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DISCLAIMER 
This Disclosure Statement has been filed with the Superintendent of Real Estate, but neither the Superintendent, nor any other 
authority of the government of the Province of British Columbia, has determined the merits of any statement contained in the 
Disclosure Statement, or whether the Disclosure Statement contains a misrepresentation or otherwise fails to comply with the 
requirements of the Real Estate Development Marketing Act.  It is the responsibility of the Developer to disclose plainly all 
material facts, without misrepresentation. 
 

CONTRACT OF PURCHASE AND SALE INFORMATION 
 

This Disclosure Statement relates to a development property that is not yet completed. Please refer to Section 7.2. for 
information on the purchase agreement. That information has been drawn to the attention of  
 
 
 
   (Insert Purchaser’s Name above)  
 
Who has confirmed that fact by initialing in the space provided here:  ______ 
      
 
 



 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
RIGHT OF RESCISSION 

 
Under section 21 of the Real Estate Development Marketing Act, the purchaser or lessee of 
a development unit may rescind (cancel) the contract of purchase and sale or contract to 
lease by serving written notice on the developer or the developer’s brokerage, within 7 
days after the later of the date the contract was entered into or the date the purchaser or 
lessee received a copy of this Disclosure Statement. 

 
The rescission notice may be served by delivering or sending by registered mail, a signed 
copy of the notice to 

 
(a) the developer at the address shown in the disclosure statement received by the purchaser, 

(b) the developer at the address shown in the purchaser’s purchase agreement, 
(c) the developer's brokerage, if any, at the address shown in the disclosure statement received 

by the purchaser, or 
(d) the developer's brokerage, if any, at the address shown in the purchaser’s purchase 

agreement. 
 
The developer must promptly place purchaser's deposits with a brokerage, lawyer or 
notary public who must place the deposit in a trust account in a savings institution in 
British Columbia. If a purchaser rescinds their purchase agreement in accordance with 
the Act and regulations, the developer or the developer's trustee must promptly return the 
deposit to the purchaser. 
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1. THE DEVELOPER 
The developer of the Development (as defined in section 2) is Wood Bay Community Development 
Ltd. a corporation formed under the laws of the Province of British Columbia on November 30, 2020 
under registration number BC1277033 (the “Developer”). 

 
The Developer acquired the Lands (as defined in section 2.1) to develop, subdivide, lease, keep, use, 
occupy, and/or sell the Lots (as defined in section 2.1). The Development (as defined in section 2.1), 
to be known as Wood Bay Subdivision is the first development project of the Developer.  

 
1.1. Background of Developer: 

This is the first development for the Developer.  
The Director of the Developer, Martin Luis Gerber, has over 25 years of business management 
experience.  
To the best of the Developer’s knowledge, none of the Developer, any principal holder of the 
Developer, or any director or officer of the Developer, or any director or officer of the principal holders of the 
Developer, within the ten years before the date of the Developer’s Declaration attached to this disclosure 
statement, has been subject to any penalties or sanctions imposed by a court or regulatory authority relating 
to the sale, lease, promotion or management of real estate or securities, or to lending money secured by a 
mortgage of land, or to arranging, administering or dealing in mortgages of land, or to theft or fraud. 
To the best of the Developer’s knowledge, none of the Developer, any principal holder of the 
Developer, or any director or officer of the Developer, or any director or officer of the principal holders 
of the Developer, within the five years before the date of the Developer’s Declaration attached to this 
disclosure statement, was declared bankrupt or made a voluntary assignment in bankruptcy, made 
a proposal under any legislation relating to bankruptcy or insolvency or has been subject to or 
instituted any proceedings, arrangement or compromise with creditors or had a receiver, receiver 
manager or trustee appointed to hold the assets of that person. 
To the best of the Developer’s knowledge, none of the Developer, any principal holder of the 
Developer, or any director or officer of the Developer, or any director or officer of the principal holders 
of the Developer, within the five years before the date of the Developer’s Declaration attached to this 
disclosure statement, has been a director, officer or principal holder of any other developer that, while 
that person was acting in that capacity, that other developer: 

(a) was subject to any penalties or sanctions imposed by a court or regulatory authority relating to the 
sale, lease, promotion or management of real estate or securities, or to lending money secured by 
a mortgage of land, or to arranging, administering or dealing in mortgages of land, or to theft or 
fraud; or 

(b) was declared bankrupt or made a voluntary assignment in bankruptcy, made a proposal under any 
legislation relating to bankruptcy or insolvency or has been subject to or instituted any proceedings, 
arrangement or compromise with creditors or had a receiver, receiver manager or trustee 
appointed to hold the assets of that person. 

1.2. Conflicts of Interest 
The Developer is not aware of any existing or potential conflicts of interest among the Developer, 
manager, any directors, officers and principal holders of the Developer and manager, any directors 
and officers of the principal holders, and any person providing goods or services to the Developer, 
manager or holders of the development units in connection with the development which could 
reasonably be expected to affect the purchaser’s decision to purchase, except for: 
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Notwithstanding that the Developer is offering for sale to the public each of the Lots (as defined below in 
section 2.1) that comprise the Development, the Developer reserves the right and may elect to, cease 
sales to the public at any time, after any number of the Lots have been sold, and may elect to retain any 
number of the Lots to use, occupy, lease, or transfer the Lots on terms established by the Developer, in its 
sole discretion, including but not to limit the foregoing, transfer the Lots to related companies which may 
have all or some of the same directors and officers as the Developer. 

2. GENERAL DESCRIPTION AND LOCATION OF THE DEVELOPMENT 
2.1. General Description of the Development 

The existing legal descriptions of the lands which the Development will be located are as follows: 
Parcel Identifier: 015-138-160  
DISTRICT LOT 6322 GROUP 1 NEW WESTMINSTER DISTRICT EXCEPT; 
FIRSTLY: PART ON PLAN 22545, SECONDLY; PART ON PLAN BCP17416 (“DL6322”) 
And  
Parcel Identifier: 015-937-011 
DISTRICT LOT 1485, GROUP 1 NEW WESTMINSTER DISTRICT EXCEPT PLANS 13528, 
19922, 20166, LMP26373, BCP17413, BCP39164 AND BCP45712 (“DL1485”) 
(DL6322 and DL1485 are collectively referred to as the “Lands”). 
The Development will be located in Wood Bay, Halfmoon Bay, British Columbia at DL6322 and DL1485. 
The civic address for the Development may change and will be as determined by the Sunshine Coast 
Regional District (the “SCRD”) and the Developer, at their sole discretion. 
The Development is predicted to consist of 9 residential Lots (collectively referred to as the “Lots” 
and individually referred to as a “Lot”). Two draft subdivision plans (the “Draft Subdivision Plans”) 
for  the Development are attached as Schedule “A” to this Disclosure Statement. The Lots being 
offered for sale in this Disclosure Statement are: Lot 22, Lot 23, Lot 24, Lot 25, Lot 26, Lot 28, 
Lot 29, Lot 30 and Lot 31.  The actual size, shape and location of the Lots may vary somewhat 
from what is depicted on the Draft Subdivision Plans.  
Prior to substantial completion of the Development, two final surveyed subdivision plans (the 
“Subdivision Plans”) will be filed in the Land Title Office subdividing the Lands to create the Lots, 
together with the remainder of the Lands (the “Remainder of DL6322 and DL1485”) and Lot 32. 
The Remainder of DL6322 and DL1485 will be retained by the Developer. Lot 32 will be 
amalgamated with neighbouring LOT 19 DISTRICT LOT 1485 GROUP 1 NEW WESTMINSTER 
DISTRICT PLAN BCP39164, Parcel Identifier: 027-762-475  (“Lot 19”) which is not offered for 
sale under this Disclosure Statement.  
The Lots are for residential single family living. This is not a bare land strata development. Each Lot 
will be a separate Lot and will be individually owned. 
The Subdivision Plans have not been deposited for registration, but t w o  preliminary layout reviews 
and subsequent extensions have been issued by the Ministry of Transportation and Infrastructure  
(the “PLRs”) and are attached as Schedule “B”. 
 
The estimated date for deposit of the Subdivision Plans creating the Development is between August 
31, 2021 to November 30, 2021.  
The Developer reserves the right to change the number, size, shape and/or location of the Lots in 
the Development, in its sole discretion. 
 



WOOD BAY SUBDIVISION —Disclosure Statement 
 

Page 
  

Upon completion of this Development, the Developer may subdivide the Remainder of DL6322 
and DL1485 to create additional lots which will be offered for sale.  The Developer reserves 
the right to offer for sale any number of lots. The Developer may elect to not proceed with the 
subsequent subdivision of the Remainder of DL6322 and DL1485.  

2.2. Permitted Use 
The Lands are situated in the SCRD, Electoral Area B, Halfmoon Bay, B.C. A summary of the          
zoning and the permitted uses of the Lots is attached as Schedule “C”. 

 
A full copy of the Zoning Bylaw that sets out all of the potential permitted uses is available for viewing 
on the SCRD’s website at https://www.scrd.ca/bylaw-zoning-  Information regarding the Zoning 
Bylaws can also be obtained by contacting the SCRD at 604-885- 6804. 

 
The use of the Lots is also restricted by the Building Scheme (defined and more particularly described 
in section 2.3). 

 
2.3. Building Construction 

Purchasers of the Lots will be responsible for construction of any dwelling unit or other improvements 
to be situated on a Lot and to obtain all required building permits, all at the cost of the Purchaser. 
Except as noted herein, the Developer will only be providing limited servicing to the Development 
and will not construct any improvements on the Lots. 
Purchasers will be responsible for installing their own septic tank and septic field system. 
The Lots will be subject to a Statutory Building Scheme, a draft Building Scheme is attached to this 
Disclosure Statement as Schedule “D”. The Building Scheme contains important restrictions 
regarding use of, and construction on, the Lots. 
Purchasers should review the Building Scheme in detail. The Developer reserves the right to amend 
the Building Scheme at its sole discretion.  

3. SERVICING INFORMATION 
3.1. Utilities and Services 

(a) Water 
Each of the Lots has a drilled well with potable water provided at the Developer’s expense. The wells for 
each of Lots 23, 24, 25, 28, 29, 30 and 31 are located on those Lots.  
The well for Lot 22 is located on Lot 23. An easement will be granted over Lots 23 and 24 in favour of Lot 22 
to provide the owner of Lot 22 with the rights to draw water from the well located on Lot 23 and to install, 
use, repair, replace and maintain water lines, pipes, pumps and other apparatus and controls necessary to 
draw water from the well and transport the water to the eastern boundary of Lot 22. 
The well for Lot 26 is located on the Lot 23. An easement will be granted over the Lot 23 in favour of Lot 26 
to provide the owner of Lot 26 with the right to draw water from the well. In addition, an easement will be 
granted over Lot 25 to provide the owner of Lot 26 with the rights to install, use, repair, replace and maintain 
water lines, pipes, pumps and other apparatus and controls necessary to draw water from the well and 
transport the water to the western boundary of Lot 26. 
While the well for Lot 23 is located on Lot 23, easements will be granted over Lots 25 to provide the owner 
of Lot 23 with the rights to install, use, repair, replace and maintain water lines, pipes, pumps and other 
apparatus and controls necessary to draw water from the well and transport the water to the eastern 
boundary of Lot 23 at a location north of the well head.  
 



WOOD BAY SUBDIVISION —Disclosure Statement 
 

Page 
  

One non-potable well located on Lot 25 will be available to the Lots, at the discretion of the Developer, for 
use as a resource for agriculture and water supply to storage tanks for fire protection only.  
It will be the Purchaser’s responsibility to connect their own well to the Purchaser’s water system. A 
filtration system should be used for any water used for drinking purposes. 

(b) Electricity  
BC Hydro will be available to the Lots by way of above ground poles and transmission wires located on Wood 
Bay Ridge Road and within the Development. The Developer will register a blanket Statutory Right of Way in 
favour of BC Hydro on each of the Lots allowing BC Hydro employees, contractors, and other 
maintenance/service related parties to enter the Lots for installation, maintenance, repair and related reasons.  
A Purchaser of a Lot will be responsible, at the Purchaser’s own cost, for connecting any dwelling unit(s) and 
other improvements constructed on the Lot to the main electric power line provided by the Developer. 
To facilitate the provision of electric power and other services such as telephone, cablevision, and internet to 
Lots 22, 23, 24, 25, 26, and a portion of the Remainder of DL6322, easements will be granted over a portion 
of Lots 23, 25, 26 and Remainder of DL6322, to provide the owners of Lots 22, 23, 24, 25, 26 and the 
Remainder of DL6322, with the rights to install, use, repair, replace and maintain poles, wires, conduits, and 
other apparatus and controls required in connection with such services. Attached as Schedule “E” is a copy 
of a draft easement explanatory plan which will be registered concurrently with the Subdivision Plan.  
To facilitate the provision of electric power and other services such as telephone, cablevision and internet to 
Lots 28, 29 and 31, a statutory right of way will be granted to BC Hydro over an adjacent lot owned by Bigleaf 
Ventures Ltd. which is legally described as PID No. 027-762-475 Lot 19 District Lot 1485 Group 1 New 
Westminster District Plan BCP39164, which lot will become Lot 32 upon registration of the Subdivision Plans 
in the Land Title Office (“Lot 19/32”). As well, an easement will be registered against Lot 19/32 in favour of 
Lots 28, 29 and 31 to provide Lots 28, 29 and 31 access rights, and the right to install, use, repair, replace 
and maintain, poles, wires, conduits, and other apparatus and controls required in connection with such 
services.  
A utility shed will be constructed within the easement area on Lot 23 and/or Lot 25. The utility shed will contain 
a power source for the well pumps and for a community gate of Lots 22, 23, 24, 25, 26 and a portion of the 
Remainder of DL6322 and DL1485. Lots 22, 23, 24, 25, 26 and some portions of the Remainder of DL6322 
and DL1485, and some of the future lots created by a further subdivision of DL6322 and DL1485 will be 
responsible for sharing costs associated with the utility shed such as the cost of the BC Hydro bill and 
maintenance and repair costs of the utility shed and community gate. 
The Developer intends on opening a BC Hydro account to commence service to the utility shed. The 
Purchaser(s) of Lot 23 or Lot 25, to be determined by the Developer at its sole discretion, will be responsible 
for opening their own BC Hydro account, taking over the responsibility of the BC Hydro account and bills for 
the utility shed service and collecting annually from each of the Lot owners benefiting from the utility shed 
their respective portion of the BC Hydro bill. If the owner of Lot 23 or Lot 25 sells, as determined by the 
Developer, the new owner of Lot 23 or Lot 25 will be responsible for the utility shed BC Hydro account. It is a 
condition of the sale of Lot 23 or Lot 25, as determined by the Developer, that the owner of such Lot be 
responsible for maintaining BC Hydro services to the utility shed.  
The Developer reserves the right, at its sole discretion, to amend the actual location and size of the above 
noted easement areas, to register additional easements and statutory right of ways as required to facilitate 
the subdivision of the Lands, and to amend the terms of the above noted easements and statutory right of 
ways at its sole discretion.  
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(c) Sewerage 
The Purchaser of each of the Lots will be responsible, at the purchaser’s own cost, to install a septic system 
on the Lot. Attached as Schedule “F” are two draft covenants in favour of Vancouver Coastal Health Authority 
(“VCH”) and corresponding draft reference plans that the Developer intends to register against the Lots.  
Reference Plan EPP111365 sets out the VCH covenant areas for Lots 22, 23, 24, 25 and 26. As shown on 
Reference Plan EPP111365, Lot 25 contains three VCH covenant areas, one for Lot 25, one for Lot 26 and 
one for a future lot which will be created when the Developer subdivides the Remainder of DL6322. Reference 
Plan EPP112476 sets out the VCH covenant areas for Lots 28, 29, 30 and 31.  
The VCH covenants restrict the Purchasers use of the Lots within the areas set out in Reference Plans 
EPP11365 and EPP112476. In addition, the VCH covenants may place limitations on the size and 
location of any dwellings to be built on the Lots.  The Developer reserves the right to amend the actual 
locations and sizes of the VCH covenant areas, at its sole discretion.  

(d) Natural Gas 
There is no natural gas available 

(e) Fire and Police 
The Development is located in the Halfmoon Bay Fire Protection District and fire protection is provided by the 
Halfmoon Bay Volunteer Fire Department, which is located at 8972 Redrooffs Road, Halfmoon Bay, BC 
(Phone: 604-885-6872; email: halfmoonbay.fire@scrd.ca).  
Police services are provided by the R.C.M.P. and the nearest R.C.M.P. detachment is located at 5800 Teredo 
Street, Sechelt, BC (Phone 604-885-2266). 

(f) Telephone Services  
Telephone service is available to the Development through telecommunications service providers including 
Telus. The individual Lot owners will be responsible for the costs of, and costs to connect to, all utilities. 

(g) Sidewalks and Street Lighting 
There will be no sidewalks or street lighting in the Development.  

(h) Garbage 
There will be no garbage collection in the Development.  
The individual Lot owners will be responsible for the costs of connecting to all utilities and 
services. 

4. TITLE AND LEGAL MATTERS 
4.1. Legal Description 

The Lands are currently legally described as: 
Parcel Identifier: 015-138-160  
DISTRICT LOT 6322 GROUP 1 NEW WESTMINSTER DISTRICT EXCEPT; 
FIRSTLY: PART ON PLAN 22545, SECONDLY; PART ON PLAN BCP17416 (defined in this 
Disclosure Statement as “DL6322”)  and  
Parcel Identifier: 015-937-011 
DISTRICT LOT 1485, GROUP 1 NEW WESTMINSTER DISTRICT EXCEPT PLANS 13528, 
19922, 20166, LMP26373, BCP17413, BCP39164 AND BCP45712 (defined in this Disclosure 
Statement as “DL1485”) 
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4.2. Ownership 
The Developer is the owner of the Development properties. 

4.3. Existing Encumbrances and Legal Notations 
4.3.1. Existing Financial Encumbrance: 

None.  
4.3.2. Existing Legal Notations:  

I. Legal notation DF R106065 which relates to the expropriation in 1987 of a portion of 
District Lot 1485 for highway purposes; and 

II. Legal notation providing that annexed to the Lands is Easement BB321529 for access 
and utilities purposes over that part of Lot 19/32.  

4.3.3. Existing Non-Financial Encumbrances: 
I. Statutory Right of Way GD28211 in favour of Terasen Gas (Vancouver Island) Inc. 

(cancelled as to all, except part in reference plan 20218). This Statutory Right of Way is 
for gas pipeline purposes. A copy of this Statutory Right of Way is attached to this 
Disclosure Statement as Schedule G. 

II. Covenant BJ375503 in favour of the Crown in Right of British Columbia as represented by 
the Ministry of Transportation and Infrastructure. This Covenant prohibits the subdivision 
of the Lands and the construction of buildings, structures, works and services except in 
compliance with all of the recommendations and requirements contained in the report 
attached to Covenant BJ375503 a copy of which is attached to this Disclosure Statement 
as Schedule H.  

III. Covenant BJ375507 in favour of Her Majesty the Queen in Right of British Columbia. This 
Covenant deals with septic disposal fields located on an area of land that does not form 
part of the Lots being offered for sale in this Disclosure Statement.  

IV. Covenant BJ375511 in favour of Sunshine Coast Regional District (as modified by 
BX327270). This Covenant originally provided that the Lands could not be built on or 
subdivided unless and until a portion of the Lands had been dedicated as park. The 
Covenant was subsequently modified.  
Covenant BJ375511 also provides that a hooked portion of the Lands lying to the south of 
the Sunshine Coast Highway approximately 0.62 hectares in area shall not have any use 
(this provision remains in full force and effect but does not affect any of the Lots being 
offered for sale under this Disclosure Statement); and 

V. Statutory Building Scheme BK153340 will be discharged and replaced with the Building 
Scheme attached to this Disclosure Statement as Schedule D; and 

VI. Covenant CA3817738 in favour of Sunshine Coast Regional District. This Covenant sets 
out requirements that the Developer must complete to subdivide the Lands. This 
Covenant prohibits further subdivision of the Lots being offered for sale under this 
Disclosure Statement.  

4.3.4. The following encumbrances may be registered by the Developer in favour of or against the 
titles to  the Lands, which will remain as legal notations or encumbrances, respectively, against 
title to the Lots: 
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I. a blanket statutory right of way in favour of BC Hydro will be registered against 
Lots 22, 23, 24, 25 and 26, which will permit BC Hydro employees, contractors 
and related persons, to come onto the Lands to maintain, repair, install and 
affix, power lines, poles and related appurtenances. 
 

II. a covenant restricting the use of the Lands will be registered for the purpose of 
protecting development from natural hazards or protecting the natural 
environment, a draft of this covenant is attached as Schedule I;  

 
III. a covenant in favour of Vancouver Coastal Health will be registered for the 

purposes of designating certain areas of the Lots for septic field areas, drafts 
of the VCH covenants and corresponding Reference Plans are attached as 
Schedule F;  
 

IV. driveway/access easements to facilitate access for the Lots;  
 

V. easements, restrictive covenants, dedications and rights-of-way and other rights 
or restrictions in favour of services, utilities, communications suppliers, public 
authorities, municipalities or any other applicable government authority (including, 
without limitation, Vancouver Coastal Health, the SCRD, Telus, BC Hydro and 
FortisBC) with respect to provision of services and utilities to the Development or in 
connection with approval of the development, construction and occupation of the 
Lands, the Development and the Lots; 

VI. easements, restrictive covenants, dedications and rights-of-way and other rights 
or restrictions in favour of communications suppliers, with respect to the 
installation, operation and maintenance;  
 

VII. easements over any number of the Lots for water lines, septic lines and electric 
wires; and 

 
VIII. any other covenants, easements, statutory right of ways, or related non-financial 

charges which are required as part of the subdivision approval process. 
4.4. Outstanding or Contingent Litigation or Liabilities 

The Developer is unaware of any outstanding or contingent litigation or liability in respect of the 
Development or against the Developer, which may affect the Lots. 

4.5. Environmental Matters 
The Developer is not aware of any dangers or requirements imposed by the SCRD or other 
governmental authorities connected with the Development with respect to flooding or drainage 
hazards.  
The Developer is not aware of any dangers or any requirements imposed by the SCRD or other 
governmental authorities connected with the Development in respect of the condition of the soil or 
subsoil. 
Other Environmental Matters: The Developer is not aware of any other environmental matter which 
may affect the Development or the Lots.  
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5. CONSTRUCTION AND WARRANTIES 
5.1. Construction Dates 

Construction, as defined by REDMA as the date of commencement of excavation in respect of 
construction of an improvement that will become part of a development unit within the development 
property, commenced on February 15, 2021. The estimated completion of the Lots is anticipated to 
be between August 31, 2021 and November 30, 2021.  
The Developer reserves the right to change the estimated date ranges. The estimated completion 
date range for the Lots is an estimate only and is not to be relied upon by purchasers for determining 
the completion date of their purchases. 

5.2. Warranties 
There are no specific warranties for this Development. 

5.3. Previously Occupied Building 
There is no previously occupied building on the Lands, or in the Development. 

6. APPROVALS AND FINANCES 
6.1. Development Approval 

The Ministry of Transportation and Infrastructure issued two PLRs, PLR No. 2010-03845 on June 
15, 2010 and extension granted on April 6, 2021, and PLR No. 2018-02389 on August 27, 2018 
and extension granted on April 6, 2021. The SCRD has  confirmed that the Development will be 
approved when certain conditions have been met, all of which are within the control of the 
Developer. 
The Development will comply with all building restrictions, zoning regulations and other restrictions 
governing the use and development of the Development, and any Lot therein. 

6.2. Construction Financing 
The Developer is self financed.  

7. MISCELLANEOUS 

7.1. Deposits 
All monies received from purchasers of the Lots will be held in a trust account of a licensee under 
the Real Estate Services Act, or by a solicitor or notary public until completion of the transaction or 
earlier termination, in accordance with the terms of the contract of purchase and sale and in the 
manner required by the Real Estate Development Marketing Act (BC) until such time as: 
(a) Both: 

1. The Subdivision Plan has been deposited for registration in the appropriate Land Titles 
Office and the Lot purchased or leased is capable of being owned; and 

2. An instrument evidencing the interest of the purchaser or lessee in the Lot has been 
filed for registration in the appropriate Land Title Office, or 

(b) The contract has been earlier terminated. 
7.2. Purchase Agreement 

A copy of the form Contract of Purchase and Sale which the Developer proposes to use for the sale 
of the Lots is attached hereto as Schedule J. 
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7.2.1. Termination of the Contract and Extension of Completion Date: 

 
(a) The Purchaser may rescind (cancel) the Contract by serving written notice on the 

Developer or the Developer's brokerage within seven (7) days after the later of the 
date the Contract was entered into or the date the Purchaser received a copy of the 
Disclosure Statement. 

(b) Termination of the Contract: The termination provisions are set out in paragraphs 2, 
3.3 and 12 of the Contract of Purchase and Sale. 
 

7.2.2. The Contract contains the following restrictions regarding assignments: 
 

(a) Without the Developer's prior consent, any assignment of the Contract is prohibited. 
An assignment under the Real Estate Development Marketing Act (BC) is a transfer of some 
or all of the rights, obligations and benefits under a purchase agreement made in respect 
of a lot in a development property, whether the transfer is made by the Purchaser under the 
purchase agreement to another person or is a subsequent transfer. 
Each proposed party to an assignment agreement (each such agreement being an 
"Assignment Agreement") must provide the Developer with the information and records 
required under the Real Estate Development Marketing Act (BC). 
Before the Developer consents to an assignment of a purchase agreement, the Developer 
will be required to collect information and records under the Real Estate Development 
Marketing Act (BC) from each proposed party to an assignment agreement, including 
personal information, respecting the following: 

(a) the party's identity; 
(b) the party's contact and business information; and 
(c) the terms of the assignment agreement. 

Information and records collected by the Developer must be reported by the Developer to 
the administrator designated under the Property Transfer Tax Act (British Columbia). The 
information and records may only be used or disclosed for tax purposes and other purposes 
authorized by section 20.5 of the Real Estate Development Marketing Act (BC), which 
includes disclosure to the Canada Revenue Agency. 

7.2.3. Interest on Deposits: 
(a) Deposits will be held in non-interest bearing trust accounts. Purchasers will not receive 

any interest on their deposits. 
The information set out in this Section 7.2 is a summary only. Purchasers should refer 
directly to the Contract for the actual provisions summarized in this Section. 
 

7.3. Developer’s Commitments 
The Developer was not required to make commitments that will be made after the sale or lease of 
the Lots. 
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7.4. Other Material Facts 
7.4.1. Miscellaneous 

 
(i) The Developer makes no representations as to neighbouring land use, views and 

sightlines from the Development, and tree coverage. Purchasers must conduct their 
own due diligence in respect of any matters in respect thereof. 

(ii) There are no representations or warranties, express or implied, collateral or otherwise, 
made by the Developer, or any of his marketing or sales representatives in connection 
with the Development or a Lot, except those expressly set forth in this Disclosure 
Statement and the Contract entered into between the Developer and a purchaser. 
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DRAFT SUBDIVISION PLANS 
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PRELIMINARY LAYOUT REVIEWS 



Local District Address 

Sechelt Area Office 
Box 356 

Sechelt, BC  V0N 3A0 
Canada 

Phone: (604) 740-8987  Fax: (604) 740-8988 
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PROPOSED SUBDIVISION 
PRELIMINARY LAYOUT 

REVIEW 

Wood Bay Community Development 
Ltd., Inc. No. BC1277033;
c/o Ventureland Management Ltd
James E Green

eDAS File #: 2010-03845 
Date: Apr/06/2021 

Attention:  Jim Green 

Re:  Proposed 7-Lot Conventional Subdivision of 
PID 015-937-011, DL 1485, New Westminster Group 1 
PID 015-138-160, DL 6322, New Westminster Group 1 

Your application for preliminary review of the proposed subdivision as detailed above 
has been considered and this letter summarizes the additional information and 
requirements that are required for consideration of approval of the subdivision.  

Although we have sought to list all the conditions, this letter does not constitute an 
approval. Upon further consideration, or review of additional information, changes or 
additions may occur 

1. Applicant is to comply with layout proposal dated June 15, 2010 prepared by
John C. Theed, BCLS.

2. Written confirmation from the Sunshine Coast Regional District that the
conditions outlined in their subdivision condition letter dated October 6th, 2015
have been satisfied.  Confirmation shall accompany final plans to this office.

3. Applicant is to enter into a Restrictive Covenant pursuant to Section 219 of the
Land Title Act against proposed lots in favour of the Vancouver Coastal Health
Authority as noted in the health authority letter dated August 18, 2010
regarding approved drain site locations for lots 22, 23, 24, 25 & 26.  The
restrictive covenant to be identified on a reference plan prepared by a BC
Land Surveyor.  Restrictive covenant is to have priority over all financial
charges.  The appropriate notation is to appear on all final plans.

4. Written confirmation from the Vancouver Coastal Health Authority that
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indicates domestic water supply requirements for lots 22, 23, 24, 25 & 26 have 
been approved.  Confirmation shall accompany final plans to this office. 
 

5.  Applicant to enter into a restrictive covenant, pursuant to Section 219 of the 
Land Title Act, with the Minister of Transportation and Infrastructure to 
establish the conditions of the Geotechnical Assessment done by GeoTacTics 
Media (2007), dated November 18, 2009.  The areas for 'Potential Building 
Sites' are to be the restrictive covenants and are to be identified on a 
reference plan prepared by a BCLS.  Covenant to be registered with priority 
over all financial charges. Appropriate notation required on final plan. 
 

6.  Written confirmation from GeoPacific that the covenant and reference plan 
have been reviewed and that they both adequately reflect the findings of their 
report dated December 5th 2017. 
 

7.  Wood Bay Ridge Road to be dedicated through proposed lot 26 a minimum of 
ten (10) metres from existing mean centerline or three (3) metres beyond the 
extremities of cuts or fills, whichever is greater.  All road infrastructure 
including the back side of ditches must be completely contained within the 
public right of way at the completion of construction. 
 

8.  Wood Bay Ridge Road shall be designed and constructed from the existing 
paved section to the end of the current public road right of way.  Construction 
shall be in accordance with BC MOT Supplement to TAC Geometric Design 
Guide, Section 1400.  The road shall be designed with 600mm culverts and 
paved to a seven (7) metre width, 0.5 metre shoulders and minimum 50mm 
asphalt thickness to the satisfaction of the District Manager of Transportation 
and Infrastructure. 
 

9.  The applicant shall include, in the design and construction of Wood Bay Ridge 
Road, a hammerhead turnaround at the end of the required road construction.  
The hammerhead shall be designed and constructed as per Section 1420.K or 
1420.L of the BC Supplement to TAC. 
 

10.  Prior to commencement of any road works, the applicant shall provide to the 
Ministry, engineered drawings of the proposed road.  The drawings must 
include, at minimum, a plan view, vertical alignment, horizontal alignment, 
cross section and drainage.  The drawings shall be submitted in a manner and 
scale as per the Transportation Association of Canada (TAC) Geometric 
Design for Canadian Roads Manual and the BC Supplement to TAC 
Geometric Design Guide. 
 

11.  Any works subject to Ministry review that fall within the scope of engineering 
under the Engineers and Geoscientists Act will be performed by a professional 
Engineer and shall comply with the Ministry's Engineer of Record and Field 
Review Guidelines.  The following must be adhered to: 
 
a) Upon completion of the final design, and prior to construction, the 
Engineer of Record (EOR) shall execute and submit to the Ministry 
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representative and the original copy of the "Assurance of Professional Design 
and Commitment for Field Reviews" form H1252. 
 
b) The parties will confirm the assignment of field review responsibilities in 
accordance with the assignments noted in Schedule A - "Summary of Design 
and Field Review Assignments" form H1252a. 
 
c) Upon completion of the construction, the EOR will submit an 
"Assurance of Professional Design - Post Construction" form H1253, attaching 
copies of any Assurance of Field Reviews and Compliance form H1254 upon 
which the EOR is relying. 
 

12.  The applicant is to retain a Professional Engineer to supervise and certify that 
all road construction has been completed in accordance with the Ministry's 
"Standard Specifications for Highway Construction".  The engineer shall be 
responsible for submission of inspection reports, photographs of different 
stages of construction, a list of material sources, sieve analysis of all granular 
material and compaction testing results.  Compaction testing results shall be a 
minimum of one test at ten (10) metre increments or stations, all road base 
materials shall be compacted to such that 100% Standard Proctor Density is 
achieved as described in the latest edition of the "Standard Specifications for 
Highway Construction, Section 202". 
 

13.  The applicant is to provide electronic "As-built" or record drawings in PDF 
format prepared and signed by a Professional Engineer indicating that all 
construction is to Ministry of Transportation and Infrastructure standards.  The 
final drawings are to show all utilities and underground works. 
 

14.  Access to proposed lots fronting Wood Bay Ridge Road shall be designed, 
constructed and paved in a location acceptable to the District Manager 
Transportation prior to final subdivision approval. 
 

15.  Provincial records indicate that the parent parcel is located in an area with low 
potential to contain an archaeological site protected by the Heritage 
Conservation Act. As such, the Provincial Approving Officer has no objections 
to the proposed subdivision proceeding without the need for an archaeological 
impact assessment.  
 
However, the applicant should be aware that there is still a chance that the 
property may contain unrecorded archaeological material that is protected 
under the Heritage Conservation Act. This would most likely be indicated by 
the presence of areas of dark stained soils containing conspicuous amounts of 
fire-stained or fire-broken rock, artifacts such as arrowheads and other stone 
tools, or even buried human remains. If such material is encountered during 
demolition or construction, a Heritage Conservation Act Permit may be needed 
before further development is undertaken. This may involve the need to hire a 
qualified archaeologist to monitor the work. 
 
Please contact the Archaeology and Registry Services branch immediately at 
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250-952-4300 if archaeological site deposits are encountered on the subject 
property. 
 

16.  All relevant legal documentation, covenants, final plans, fees, TX55 tax form 
and written confirmation shall be submitted in one package to this office. 
 

17.  Final plans to be prepared by a BCLS and shall be identified with the file 
number 2010-03845 directly below the Approving Officer's signature block. 

 
Completion of the matters outlined above will not automatically bring approval.  
Changes to acts, regulations, bylaws, fees, or other matters happen from time to time 
and may impact your proposal.  This preliminary review of the subdivision proposal is 
valid for one year however it may be reconsidered at any time. After one year the 
applicant is advised to make written request for an extension. 
 
Submission of final plans and documents to be accompanied by a current tax certificate 
to show proof all property taxes are paid, together with a plan examination fee of $50.00 
plus $100.00 per lot for a total of $750.00.  If paying by cheque, make payable to the 
Minister of Finance. 
 
If you have any questions or wish to set up an appointment, please do not hesitate to 
call Kattia Woloshyniuk at (236) 468-1926. 
 
Please quote file number 2010-03845 when contacting this office.  We encourage you 
to make use of our online file system eDAS to track the progress of your application. 
 
Signed on behalf of Provincial Approving Officer by 
 

 
Kattia Woloshyniuk 
A/ Senior Development Officer 
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PROPOSED SUBDIVISION 
PRELIMINARY LAYOUT 

REVIEW 

Wood Bay Community 
Development Ltd., Inc. No. 
BC1277033;
c/o Ventureland Management 
Ltd
James E Green

eDAS File #: 2018-02389 
Date: Apr/06/2021 

Attention:  James E Green 

Re:  Proposed 6 Lot Conventional Subdivision of: 
PID: 015-937-011, District Lot 1485, Group 1, NWD, Except Plans 13528, 
19922, 20166, LMP26373, BCP17413, BCP39164 and BCP45712; 
PID: 027-762-475, Lot 19, District Lot 1485, Group 1, NWD, Plan BCP39164; 
Wood Bay Ridge Road 

Your application for preliminary review of the proposed subdivision as detailed above 
has been considered and this letter summarizes the additional information and 
requirements that are required for consideration of approval of the subdivision.  

Although we have sought to list all the conditions, this letter does not constitute an 
approval. Upon further consideration, or review of additional information, changes or 
additions may occur 

1. The applicant shall comply with the requirements of the Sunshine Coast
Regional District's letter dated August 27, 2018.  Written confirmation from the
regional district that the subdivision complies with all applicable bylaws shall
be submitted with the final plans.

2. The applicant shall comply with the requirements of the Vancouver Coastal
Health Authority's letter dated March 26th, 2019.  Written confirmation from the
heath authority that their concerns have been addressed shall be submitted
with the final plans.

3. As covenants are required to address concerns raised by the Ministry and/or
other agencies, the necessary notation listing the covenant holders and the
number of covenants for each shall be included on the plan image.
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4.  The necessary Approving Officer statement in the covenants required as a 
condition of approval of the proposed subdivision must be included on the 
Form D of the covenant document. 
 

5.  Wood Bay Heights Road from the end of the existing paved road to the east 
property line of Proposed Lot 30 shall be engineered and built to Ministry of 
Transportation and Infrastructure Local Road paved standards as specified in 
Chapter 1400 of the BC Supplement to TAC Manual. 
 
Attached for your information is a Geometric Design Criteria Sheet outlining 
design parameters for a Local Road. 
 
Infrastructure that will be maintained by the Ministry upon completion of the 
subdivision shall include climate change considerations within the design.  The 
Professional Engineer undertaking the road design shall follow the Engineers 
& Geoscientists British Columbia guideline Developing Climate Change-
Resilient Designs for Highway Infrastructure in British Columbia (Interim) and 
a completed Design Criteria Sheet for Climate Change Resilience shall be 
included with the design drawings. 
 
The applicant is to retain a Professional Engineer to supervise and certify that 
all road construction has been completed in accordance with the latest edition 
of the Ministry's Standard Specifications for Highway Construction.  The 
Professional Engineer shall be responsible for submission of inspection 
reports, photographs of different stages of construction, a list of material 
sources, sieve analysis of all granular material and compaction testing results.  
Compaction testing results shall be a minimum of one test at ten (10) metre 
increments or stations and all road base materials shall be compacted such 
that 100% Standard Proctor Density is achieved as described in Section 202 
of the Standard Specifications for Highway Construction. 
 
Engineered projects within Ministry of Transportation and Infrastructure rights-
of-way or proposed right-of-way dedications must comply with this Ministry's 
Engineer of Record and Field Review Guidelines which can be found on our 
website at http://www.th.gov.bc.ca/publications/Circulars/All/T_Circ/2009/t06-
09%20.pdf. 
 
The following must be adhered to: 
 
a) Upon completion of the final design, and prior to construction, the 
Engineer of Record (EOR) shall execute and submit to the Ministry 
representative the signed original Assurance of Professional Design and 
Commitment for Field Reviews (Form H1252). 
 
b) The parties will confirm the assignment of field review responsibilities in 
accordance with the assignments noted in Schedule A - Summary of Design 
and Field Review Assignments (Form H1252a). 
 
c) Upon completion of the construction the EOR will submit an Assurance 
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of Professional Design - Post Construction (Form H1253), attaching copies of 
any Assurance of Field Reviews and Compliance (Form H1254) upon which 
the EOR is relying. 
 
The applicant shall provide the Ministry with engineered drawings of the 
proposed road prior to commencement of any construction.  The drawings 
must include, at minimum, a plan view, vertical alignment, horizontal 
alignment, cross section and drainage.  The drawings shall be submitted in a 
manner and scale as per the Transportation Association of Canada (TAC) 
Geometric Design for Canadian Roads Manual and the BC Supplement to 
TAC Geometric Design Guide. 
 
The applicant shall provide record drawings in PDF format prepared and 
signed by a Professional Engineer indicating that all construction has been 
completed to Ministry of Transportation and Infrastructure standards. The 
record drawings must show all utilities and underground works. 
 
Any required culverts shall have a minimum diameter of 600mm. 
 
A road works permit is required for any road construction within an existing 
road right-of-way. 
 

6.  The Ministry file number 2018-02389 shall be included on the plan image. 
 

7.  All relevant documentation, covenants, final plans, fees, rural property tax 
report and written confirmations shall be submitted in one package to this 
office. 

 
Completion of the matters outlined above will not automatically bring approval.  
Changes to acts, regulations, bylaws, fees, or other matters happen from time to time 
and may impact your proposal.  This preliminary review of the subdivision proposal is 
valid for one year however it may be reconsidered at any time. After one year the 
applicant is advised to make written request for an extension. 
 
Submission of final plans and documents to be accompanied by a current tax certificate 
to show proof all property taxes are paid, together with a plan examination fee of $50.00 
plus $100.00 per lot for a total of $650.00.  If paying by cheque, make payable to the 
Minister of Finance. 
 
If you have any questions or wish to set up an appointment, please do not hesitate to 
call Kattia Woloshyniuk at (236) 468-1926. Please quote file number 2018-02389 when 
contacting this office.  We encourage you to make use of our online file system eDAS to 
track the progress of your application. 
 
Signed on behalf of Provincial Approving Officer by 

 
Kattia Woloshyniuk 
A/ Senior Development Officer 
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PERMITTED USES 
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1011 RU2 Zone (Rural Two) 

1011 On a parcel in an RU2 Zone, 
 
Permitted Uses 

 
1011.1 except as otherwise permitted in Part V of this bylaw the following and no other uses 

are permitted: 
 

(1) garden nursery; 
(2) agriculture; 
(3) keeping of poultry or rabbits subject to Part 502 (2) and (3) of this bylaw; 
(4) home occupation subject to Part 502 (10) of this bylaw; 
(5) bed and breakfast subject to Part 502 (11) of this bylaw; 
(6) forest management; 
(7) the maximum permitted number and type of dwelling units is calculated 

according to Table IV in which Column I lists the parcel size and Column II 
lists the maximum permitted number and type of dwelling units: 

  
TABLE IV 

COLUMN I  COLUMN II 
   
Where parcel size is:  The maximum permitted number and 

type of dwelling is: 
  

(a)  less than l hectare with the 
exception of Electoral Area E where 
the parcel size is 8000 square 
metres  

 

 one single family dwelling  
 
 

(b)  l hectare to 4 hectares  two single family dwellings or one 
duplex or one single family dwelling and 
one transition house 
 

(c)  4 hectares and up  three single family dwellings and one 
auxiliary dwelling unit, or one duplex, 
one single family dwelling and one 
auxiliary dwelling unit  
 
there shall be a maximum of two 
dwellings in Electoral Area E 
 

table continued 
on next page 
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Notwithstanding (a-c) the following shall 
apply within the West Howe Sound 
Official Community Plan boundary, as 
outlined on Appendix 2 to Bylaw 
310.141: 
 
(i)  Less than 1.5 hectares 
(ii) Greater than 1.5 hectares 

  
 
 
 
 
 
One single family dwelling  
Up to a maximum of two single family 
dwellings or one duplex 

   
 
1011.2 with a parcel size exceeding 3500 square meters the additional permitted uses are: 

(1) the keeping of livestock; 
(2) the raising of fish for domestic consumption; 
(3) vehicle repair and maintenance provided that: 

(a) there is no storage outside of an enclosed building; 
(b) no such building shall exceed 4.5 meters in height; 
(c) the required setback from all parcel lines is 7.5 meters; 
(d) the floor area of such a building shall not exceed 75 square meters; 
(e) with the exception of Electoral Area E, where the parcel size must be 

8000 square metres to qualify for the use described in Section 1011.2 
(3) (a-d); 

 
1011.3 with a parcel size exceeding 8000 square meters the additional permitted uses are: 

(1) wildlife rehabilitation centres; 
(2) tourist information centre, provided that: 

(a) the building does not exceed 4.5m in height 
(b) the maximum gross floor area does not exceed 185m2   
 

1011.4 with a parcel size exceeding 1.75 hectares the additional permitted uses are: 
(1) campground and recreational vehicle sites provided that the maximum 

permitted number of campsites and recreational vehicle sites is ten per 
hectare of land; 

(2) animal shelters, kennel only in Electoral Areas E and F 
(3) a single fully enclosed building to house manufacturing or storage provided 

that: 
(a) there is no storage outside of an enclosed building; 
(b) no such building shall exceed 4.5 meters in height; 
(c) the required setback from all parcel lines is 7.5 meters; 
(d) the floor area of such a building shall not exceed 75 square meters; 

(4) construction camp; 
(5) sawmill and shakemill excluding chippers and planers provided that the use is 

limited to a site area not exceeding 1000 square meters; 
(6) equipment repair and maintenance provided that the use is limited to a fully 

enclosed building; 
(7) horse riding, training or boarding facility; 
(8) the keeping of less than 50 pigs; 
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1011.5  with a parcel size equal to or exceeding 8 hectares, the additional permitted use is a 

cannabis production facility 
 
Siting of Structures 
 

1011.6 no structure shall be located within: 
(1) 5 meters of the front or rear parcel line; 
(2) 1.5 meters of the side parcel line; 
(3)  4.5 meters of the side parcel line where the side parcel line is contiguous to a 

highway; 
 

Setback 
 

1011.7 (1) unless otherwise provided for under Section 1011.4, all uses listed in Sections 
1011.3 and 1011.4 shall not be sited within 15 meters of any parcel line; 
 
(2) no building used as a cannabis production facility under Section 1011.5 shall 

be located within 60 metres of a parcel line 
 

Parcel Coverage 
 

1011.8  the parcel coverage of all buildings and structures shall not exceed 15% of the 
parcel size except when the parcel is equal to or less than 2000 square metres in 
area in which case the parcel coverage shall not exceed 35%; 

 
Buildings Per Parcel 
 

1011.9  subject to compliance with all other provisions of this bylaw more than one principal 
building may be permitted. 
 
Site Specific Uses 

1011.10 A maximum of 10 sleeping cabins are permitted on Block 2 District Lot 3380 Plan 
4341, subject to the following regulations: 

 
(1) No cooking or sanitary facilities shall be contained within any sleeping cabin. 
(2) No person shall occupy any sleeping cabin for transient accommodation for 

more than 10 days in any calendar month. 
 

1011.11 In addition to the uses permitted in Sections 1011.1 to 1011.5 the following uses 
are permitted on Lot 1, DL 1657, Plan VAP23053, PID 016-713-541: 

 
(1) general contractor facility; 
(2) equipment works yard; 
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(3) storage and sale of landscape products such as topsoil, bark mulch, gravel 
and sand; 

(4) concrete batch plant; 
(5) third dwelling, in the form of a manufactured home, auxiliary to the uses in (a) 

– (d) to be used for the purpose of housing a caretaker or watchman. 
 
1011.12 In addition to the uses permitted in Sections 1011.1 to 1011.3, the following use is 

permitted on Block 6 except; Part Now Road Plan LMP1312, District Lot 1657, Plan 
4563 and Block 7 except; Part Now Road Plan LMP1312, District Lot 1657, Plan 
4563: 
(1) concrete batch plant 

 
1011.13 Conditions of Use 

 
On Lot 1, DL 1657, Plan VAP23053, PID 016-713-541 the following conditions 
apply: 
 

(1) For vehicle repair and maintenance, despite Sections 1011.2 (3): 
 

i. there is no storage outside of an enclosed building; 
ii. no such building shall exceed 7.5 metres in height; 
iii. the total floor area of such buildings shall not exceed 600 square metres; 
iv. the required setback from all parcel lines is 7.5 metres. 

 
(2) For manufacturing or storage, despite Sections 1011.4 (3): 

 
i. there is no storage outside of an enclosed building; 
ii. more than one building is permitted; 
iii. no such building shall exceed 7.5 metres in height; 
iv. the total floor area of such buildings shall not exceed 600 square metres; 
v. the required setback from all parcel lines is 7.5 metres. 

 
(3) For equipment works yard: 

 
i. more than one site area may be used; 
ii. the use shall be screened by a solid fence or landscaping; 
iii. the maximum total site area shall be one hectare. 

 
1011.14 Notwithstanding Section 1011.1 (7) (a), an auxiliary dwelling is permitted on Lot 7 

District Lot 1582 Group 1 New Westminster District Plan LMP22397.  
 
 
 
 
 
 
 
 
 



SCHEDULE D 

DRAFT BUILDING SCHEME 



WOOD BAY COMMUNITY DEVELOPMENT LTD. 
“WOOD BAY SUBDIVISION” 

 
SCHEDULE OF RESTRICTIONS 

DECLARATION OF BUILDING SCHEME 
 

The lands described in the attached Form 35 (Declaration of Building Scheme) and referred to herein 
collectively as the “Lots” and individually referred to as a “Lot”; 

1. None of the restrictions set forth in this Building Scheme replace any applicable bylaws or 
applicable laws, or any obligations and liabilities imposed by statue or common law on the 
owners and occupiers from time to time of the Lots, all of which shall be duly observed and 
complied with. 

 
2. No single wide mobile, double wide mobile, or manufactured home, shall be permitted on the 

Lots under any circumstances (modular homes are permitted).  
 

3. No transition homes shall be constructed or allowed to operate on any of the Lots. 
 

4. No yurts or similar tent-like temporary structures may be located on any portion of a Lot.  
 

5. No recreational vehicle (trailer, camper, motor home, or similar temporary abode) shall be 
maintained as a residence on any of the Lots, except during construction of a dwelling in which 
case a recreational vehicle, or similar temporary abode, may be used from the date the 
Sunshine Coast Regional District issues the first valid building permit to construct the dwelling 
to the month that is the 18 month after the building permit was issued.  

 
6. No metal, wire or chain-link fences shall surround the Lots, unless they are in conjunction with 

a tree hedge on minimum 4 foot centres & minimum 4 feet in height from ground level.  
 

7. No roosters, chickens or livestock are allowed on any Lot. 
 

8. No building and construction materials may be stored on the Lots except during construction, 
and such materials must be removed upon completion of the work unless stored within an 
enclosed garage or workshop. 

 
9. No motorized, or non-motorized vehicles, machinery, or equipment, may be parked or stored 

in the yard of a Lot, unless located within an enclosed garage or enclosed outbuilding. General 
yard storage is acceptable, if appropriately screened by shrubbery or fencing from adjacent 
properties and public roads. 

 
10. No garbage, rubbish or trash shall be kept upon any Lot except in covered bear-proof 

receptacles. 
 



11. No unlicensed, wrecked or partially wrecked motor vehicles, or any salvage materials or goods 
intended for resale, shall be stored, kept, or permitted to be kept, or stored, on the Lots, unless 
in an enclosed garage or outbuilding. 

 
12. No outbuilding or secondary dwelling, of any kind, shall be constructed or located on a Lot 

unless the design, exterior face, roof, finishing, and quality, compliment the primary dwelling 
located on the Lot. 

 
13.  No signs, billboards, notice, or advertisement, of any kind shall be placed upon a Lot, or upon 

any structure, including, outbuildings and fences, regardless if permanent or temporary, with 
the exception of a conventional sign indicating that a Lot/dwelling is for sale, or a conventional 
sign for Home Occupation with sizes as regulated by the Sunshine Coast Regional District 
Zoning Bylaws. 

 
14. No residence shall be occupied by any person, or persons, regardless of the length of the 

occupancy, until the residence has been issued a final occupancy permit by the Sunshine Coast 
Regional District. 

 
15. No exterior mechanical, electrical, or telecommunication equipment, including antennas and 

satellite dishes, propane tanks, air conditioning equipment, generators, transformers shall be 
located where such equipment is visible from the road areas or from neighbouring Lots, and in 
any event, shall not create a nuisance for the neighbouring Lot Owners.  

 
16. No commercial farming, of any kind, shall be conducted on the Lots.  

 
17. The Developer expressly reserves the right to exempt any Lot or Lots remaining undisposed of 

at the time the exemption takes effect from all or any of the restrictions and benefits in this 
Building Scheme. 
 

18. The Developer is not responsible to ensure compliance with the terms of this Building Scheme 
by any Owner, nor is the Developer responsible to perform or not perform any of its rights or 
obligations granted under this Building Scheme. 

 
19. No owner shall commence any proceedings to enforce the provisions of this Building Scheme 

unless they agree to be solely responsible for all costs, claims, losses, and damages that may 
arise from the Owner commencing the claim, and that may arise therefrom in the event the 
Owner is not successful in such claim. 

 
20. The Developer shall not be responsible to abate or cure any breach of this Building Scheme by 

an Owner, and the abatement or cure will be the sole responsibility of the Owner. 
 
 

END OF DOCUMENT 



SCHEDULE E 

DRAFT EASEMENTS OVER A PORTION OF LOT 23, LOT 24, 
LOT 25,  LOT 26 AND THE REMAINDER OF DL6322 



Land Title Act
Charge
General Instrument – Part 1
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1. Application

OSTROSKY LAW CORPORATION
201 1001 GIBSONS WAY
GIBSONS BC V0N 1V8
604-886-5361

2. Description of Land

PID/Plan Number Legal Description
EPP112363 LOT 23 DISTRICT LOT 1485 GROUP 1 NEW WESTMINSTER DISTRICT PLAN EPP112363
EPP112363 LOT 24 DISTRICT LOT 1485 GROUP 1 NEW WESTMINSTER DISTRICT PLAN EPP112363
EPP112363 LOT 25 DISTRICT LOT 1485 GROUP 1 NEW WESTMINSTER DISTRICT PLAN EPP112363
EPP112363 LOT 26 DISTRICT LOT 1485 GROUP 1 NEW WESTMINSTER DISTRICT PLAN EPP112363
EPP112363 REMAINDER OF DL6322 GROUP 1 NEW WESTMINSTER DISTRICT PLAN EPP112363
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3. Nature of Interest

Type Number Additional Information

EASEMENT Over part of Lot 23 District Lot 1485 Group 1
New Westminster District Plan EPP112363

Dominant Lands: 
Lot 22 District Lot 1485 Group 1 New
Westminster District Plan EPP112363
Lot 24 District Lot 1485 Group 1 New
Westminster District Plan EPP112363
Lot 25 District Lot 1485 Group 1 New
Westminster District Plan EPP112363
Lot 26 District Lot 1485 Group 1 New
Westminster District Plan EPP112363
and 
Remainder of DL6322 Plan EPP112363

EASEMENT Over part of Lot 24 District Lot 1485 Group 1
New Westminster District Plan EPP112363

Dominant Lands: 
Lot 22 District Lot 1485 Group 1 New
Westminster District Plan EPP112363
Lot 23 District Lot 1485 Group 1 New
Westminster District Plan EPP112363
Lot 25 District Lot 1485 Group 1 New
Westminster District Plan EPP112363
Lot 26 District Lot 1485 Group 1 New
Westminster District Plan EPP112363
and 
Remainder of DL6322 Plan EPP112363

EASEMENT Over part of Lot 25 District Lot 1485 Group 1
New Westminster District Plan EPP112363

Dominant Lands: 
Lot 22 District Lot 1485 Group 1 New
Westminster District Plan EPP112363
Lot 23 District Lot 1485 Group 1 New
Westminster District Plan EPP112363
Lot 24 District Lot 1485 Group 1 New
Westminster District Plan EPP112363
Lot 26 District Lot 1485 Group 1 New
Westminster District Plan EPP112363
and 
Remainder of DL6322 Plan EPP112363
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EASEMENT Over part of Lot 26 District Lot 1485 Group 1
New Westminster District Plan EPP112363

Dominant Lands: 
Lot 22 District Lot 1485 Group 1 New
Westminster District Plan EPP112363
Lot 23 District Lot 1485 Group 1 New
Westminster District Plan EPP112363
Lot 24 District Lot 1485 Group 1 New
Westminster District Plan EPP112363
Lot 25 District Lot 1485 Group 1 New
Westminster District Plan EPP112363
and 
Remainder of DL6322 Plan EPP112363

EASEMENT Over part of Remainder of DL6322 Plan
EPP112363

Dominant Lands: 
Lot 22 District Lot 1485 Group 1 New
Westminster District Plan EPP112363
Lot 23 District Lot 1485 Group 1 New
Westminster District Plan EPP112363
Lot 24 District Lot 1485 Group 1 New
Westminster District Plan EPP112363
Lot 25 District Lot 1485 Group 1 New
Westminster District Plan EPP112363
and 
Lot 26 District Lot 1485 Group 1 New
Westminster District Plan EPP112363

4. Terms
Part 2 of this instrument consists of:
(b) Express Charge Terms Annexed as Part 2

5. Transferor(s)

WOOD BAY COMMUNITY DEVELOPMENT LTD.

6. Transferee(s)

WOOD BAY COMMUNITY DEVELOPMENT LTD. BC1277033
1760 ROSEBERY AVENUE
WEST VANCOUVER BC V7V 2Z4

 

7. Additional or Modified Terms
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8. Execution(s)
This instrument creates, assigns, modifies, enlarges, discharges or governs the priority of the interest(s) described in Item 3 and the Transferor(s) and every other
signatory agree to be bound by this instrument, and acknowledge(s) receipt of a true copy of the filed standard charge terms, if any.

Witnessing Officer Signature Execution Date Transferor Signature(s)

__________________________________ 

 

YYYY-MM-DD
Wood Bay Community Development
Ltd.
By their Authorized Signatory

__________________________________
Print Name:

Officer Certification
Your signature constitutes a representation that you are a solicitor, notary public or other person authorized by the Evidence Act, R.S.B.C. 1996, c.124, to take
affidavits for use in British Columbia and certifies the matters set out in Part 5 of the Land Title Act as they pertain to the execution of this instrument.

Electronic Signature
Your electronic signature is a representation that you are a designate authorized to
certify this document under section 168.4 of the Land Title Act, RSBC 1996 c.250, that
you certify this document under section 168.41(4) of the act, and that an execution
copy, or a true copy of that execution copy, is in your possession.



TERMS OF INSTRUMENT - PART 2 

THIS AGREEMENT is made as of the _____ day of ________ 2021 

WHEREAS:  

A. The Lot 22 Owner is the registered owner in fee simple of that parcel of land legally described as:

Lot 22 District Lot 1485 Group 1 New Westminster District Plan EPP112363 (“Lot 22”)

B. The Lot 23 Owner is the registered owner in fee simple of that parcel of land legally described as:

Lot 23 District Lot 1485 Group 1 New Westminster District Plan EPP112363 (“Lot 23”)

C. The Lot 24 Owner is the registered owner in fee simple of that parcel of land legally described as:

Lot 24 District Lot 1485 Group 1 New Westminster District Plan EPP112363 (“Lot 24”)

D. The Lot 25 Owner is the registered owner in fee simple of that parcel of land legally described as:

Lot 25 District Lot 1485 Group 1 New Westminster District Plan EPP112363 (“Lot 25”)

E. The Lot 26 Owner is the registered owner in fee simple of that parcel of land legally described as:

Lot 26 District Lot 1485 Group 1 New Westminster District Plan EPP112363 (“Lot 26”)

F. The Remainder of DL6322 is the registered owner in fee simple of that parcel of land legally described as:

Remainder of DL6322 Group 1 New Westminster District Plan EPP112363 (“Remainder of DL6322”)

G. There is or will be constructed on Lot 23, Lot 24, Lot 25, Lot 26 and Remainder of DL6322, equipment
and appurtenance used for the transmission and distribution of electrical energy or for
telecommunication purposes, for the non- exclusive use of Lot 22, Lot 23, Lot 24, Lot 25, Lot 26 and
Remainder of DL6322, and for that purpose the parties wish to enter into this Agreement and grant
these easements.

THEREFORE, this Agreement witnesses that in consideration of the sum of $1.00 now paid by each party hereto to 
each other party, the receipt and sufficiency of which is hereby acknowledged by each party, the parties agree as 
follows: 

Article 1 
DEFINITIONS AND INTERPRETATION 

Definitions 

1. In this Agreement, including the recitals hereto, the following words and phrases shall have the following
meanings:

a. “Lot 23 Easement” means the easement granted by the Lot 23 Owner to the Lot 22 Owner, Lot 24
Owner, Lot 25 Owner, Lot 26 Owner and Remainder of DL6322 Owner, pursuant to Article 2,
section 2, of this Agreement which charges and encumbers the lands comprising Lot 23, for the
benefit of and appurtenant to the land comprising  Lot 22 Owner, Lot 24 Owner, Lot 25 Owner, Lot
26 Owner and Remainder of DL6322 Owner, as described in Part 1 of the attached Form C General
Instrument;



b. “Lot 23 Easement Area” means that portion of the lands comprising Lot 23 which are shown within 
the black outline on Reference Plan EPP112366, certified by Seamus Pope, B.C.L.S., a reduced copy 
of which is attached; 

c. “Lot 24 Easement” means the easement granted by the Lot 24 Owner to the Lot 22 Owner, Lot 23 
Owner, Lot 25 Owner, Lot 26 Owner and Remainder of DL6322 Owner, pursuant to Article 3, 
section 6, of this Agreement which charges and encumbers the lands comprising Lot 24, for the 
benefit of and appurtenant to the land comprising Lot 22, Lot 23, Lot 25, Lot 26 and Remainder of 
DL6322, as described in Part 1 of the attached Form C General Instrument; 

d. “Lot 24 Easement Area” means that portion of the lands comprising Lot 24 which are shown within 
the black outline on Reference Plan EPP112366, certified by Seamus Pope, B.C.L.S., a reduced copy 
of which is attached; 

e. “Lot 25 Easement” means the easement granted by the Lot 25 Owner to the Lot 22 Owner, Lot 23 
Owner, Lot 24 Owner, Lot 26 Owner and Remainder of DL6322 Owner, pursuant to Article 4, 
section 10, of this Agreement which charges and encumbers the lands comprising Lot 25, for the 
benefit of and appurtenant to the land comprising Lot 22, Lot 23, Lot 24, Lot 26 and Remainder of 
DL6322, as described in Part 1 of the attached Form C General Instrument; 

f. “Lot 25 Easement Area” means that portion of the lands comprising Lot 25 which are shown within 
the black outline on Reference Plan EPP112366, certified by Seamus Pope, B.C.L.S., a reduced copy 
of which is attached; 

g. “Lot 26 Easement” means the easement granted by the Lot 26 Owner to the Lot 22 Owner, Lot 23 
Owner, Lot 24 Owner, Lot 25 Owner and Remainder of DL6322 Owner, pursuant to Article 5, 
section 14, of this Agreement which charges and encumbers the lands comprising Lot 26, for the 
benefit of and appurtenant to the lands comprising Lot 22, Lot 23, Lot 24, Lot 26 and Remainder 
of DL6322, as described in Part 1 of the attached Form C General Instrument; 

h. “Lot 26 Easement Area” means that portion of the lands comprising Lot 26 which are shown within 
the black outline on Reference Plan EPP112366, certified by Seamus Pope, B.C.L.S., a reduced copy 
of which is attached; 

i. “Remainder of DL6322 Easement” means the easement granted by the Remainder of DL6322 
Owner to the Lot 22 Owner, Lot 23 Owner, Lot 24 Owner, Lot 25 Owner, Lot 26 Owner and 
Remainder of DL1485 Owner, pursuant to Article 6, section 18, of this Agreement which charges 
and encumbers the lands comprising Lot 26, for the benefit of and appurtenant to the lands 
comprising Lot 22, Lot 23, Lot 24, Lot 25 and Lot 26, as described in Part 1 of the attached Form C 
General Instrument; 

j. “Remainder of DL6322 Easement Area” means that portion of the lands comprising Remainder of 
DL6322 which are shown within the black outline on Reference Plan EPP112366, certified by 
Seamus Pope, B.C.L.S., a reduced copy of which is attached; 

k. “Land Title Act” means the Land Title Act (British Columbia), as amended from time to time;  

l. “Works” means insulators, transformers, conduits, cables, wires and fibre optic cables installed 
on Lot 23 Easement Area, Lot 24 Easement Area, Lot 25 Easement Area, Lot 26 Easement Area 
and Remainder of DL6322 Easement Area, for the transmission and distribution of electrical 
energy or for telecommunication purposes and other equipment and appurtenances of every 
kind which the Lot 22 Owner, Lot 23 Owner, Lot 24 Owner, Lot 25 Owner, Lot 26 Owner and 
Remainder of DL6322 Owner, may require to provide above and below ground utilities, including 
electrical and telephone service for the benefit of Lot 22, Lot 23, Lot 24, Lot 25, Lot 26 and 
Remainder of DL6322.  

m. The Lot 22 Owner, Lot 23 Owner, Lot 24 Owner, Lot 25 Owner, Lot 26 Owner and Remainder of 
DL6233 Owner, are together called the “Owners”; 



Article 2 
LOT 23 EASEMENT 

 
DOMINANT LANDS:         SERVIENT LANDS:  
 
Lot 22, Lot 24, Lot 25, Lot 26 and         Lot 23  
Remainder of DL6322        
 
Grant of Easement to Lot 23 Owner 
 

2. The Lot 23 Owner, as the registered and beneficial owner of the parcel of land comprising Lot 23,  hereby 
grants to each of the Lot 22 Owner, Lot 24 Owner, Lot 25 Owner, Lot 26 Owner and Remainder of DL6322 
Owner, as the registered and beneficial owners of the parcel of land comprising  Lot 22 Owner, Lot 24 
Owner, Lot 25 Owner, Lot 26 Owner and Remainder of DL6322 Owner, and to the Lot 24 Owner’s, Lot 25 
Owner’s, Lot 26 Owner’s and Remainder of DL6322 Owner’s, invitees, servants, agents, workmen, 
contractors, licensees, lessees, tenants and other necessary and desirable parties, the full, free and 
uninterrupted non-exclusive right, licence, liberty and easement, in perpetuity, in common with the Lot 23 
Owner and all other persons having the express or implied permission of the Lot 23 Owner, at all times to:  

 
a. install and affix, permanently, structures on the Lot 23 Easement Area, for the purposes of 

installing, constructing, stringing, operating, maintaining, inspecting, altering, removing, replacing, 
reconstructing and repairing the Works; 

b. enter over, on, under and through the Lot 23 Easement Area for the purposes of constructing, 
repairing and maintaining the Works;  

c. carry onto the Lot 23 Easement Area all materials, tools and equipment required to construct, 
repair and maintain the Works;   

d. remove from the Lot 23 Easement Area and all parts thereof anything which in the reasonable 
opinion of the  Lot 22 Owner, Lot 24 Owner, Lot 25 Owner, Lot 26 Owner and Remainder of DL6322 
Owner, constitutes an obstruction to carrying out the construction, repair and maintenance of the 
Works; and 

e. do all acts which in the reasonable opinion of the Lot 22 Owner, Lot 24 Owner, Lot 25 Owner, Lot 
26 Owner and Remainder of DL6322 Owner, are incidental to the construction, repair, and 
maintenance to the Works. 

Covenants of the Lot 23 Owner  

3. The Lot 23 Owner hereby covenants with each of the Lot 22 Owner, Lot 24 Owner, Lot 25 Owner, Lot 26 
Owner and Remainder of DL6322 Owner, that:  

a. subject to the following terms, the Lot 23 Owner will not excavate, install, erect, place or maintain 
any building or structure on any portion of the Lot 23 Easement Area which interferes with the use 
and enjoyment by the  Lot 22 Owner, Lot 24 Owner, Lot 25 Owner, Lot 26 Owner and Remainder 
of DL6322 Owner, of the Lot 23 Easement Area for the purposes set forth herein; provided, 
however, that nothing herein contained shall prohibit or restrict the Lot 23 Owner from installing, 
erecting, placing, replacing, repairing and maintaining utilities and other services and equipment 
including, without limitation, water and sewer lines, within the Lot 23 Easement Area provided 
that such utilities and other services and equipment are installed above or below the surface of 
the Lot 23 Easement Area in accordance with good construction practices and provided further 
that the Lot 23 Owner shall, at the Lot 23 Owner's sole cost and expense, promptly repair and make 
good any damage caused to the Works as a result of the installation, erection, placement, 
replacement, repair or maintenance of such services and equipment;  



b. the Lot 23 Owner will execute all further documents and things whatsoever for the better assuring 
unto the Lot 22 Owner, Lot 24 Owner, Lot 25 Owner, Lot 26 Owner and Remainder of DL6322 
Owner, of the Easements hereby created; and  

c. the Lot 23 Owner will permit the  Lot 22 Owner, Lot 24 Owner, Lot 25 Owner, Lot 26 Owner and 
Remainder of DL6322 Owner, to peaceably hold and enjoy the Easements hereby created.  

Covenants of the  Lot 22 Owner, Lot 24 Owner, Lot 25 Owner, Lot 26 Owner and Remainder of DL6322 Owner 

4. The Lot 22 Owner, Lot 24 Owner, Lot 25 Owner, Lot 26 Owner and Remainder of DL6322 Owner, each, 
hereby covenant with the Lot 23 Owner to: 

a. Not use or enjoy any part of the Lot 23 Easement Area except in accordance with the reservations 
and restrictions set out herein. 

b. Not install or erect any works under or below the surface of the Lot 23 Easement Area which 
interfere with any utilities and other services and equipment installed, erected or placed in the 
Easement Area by the Lot 23 Owner in accordance with Article 2, section 3(a), and, in the event 
that any of the  Lot 22 Owner, Lot 24 Owner, Lot 25 Owner, Lot 26 Owner and Remainder of DL6322 
Owner, or any of their invitees, servants, agents, workmen, contractors, licensees, lessees or 
tenants shall cause any damage to any utilities, services or equipment installed, erected or placed 
in the Lot 23 Easement Area by the Lot 23 Owner in accordance with Article 2, section 3(a), the  
Lot 22 Owner, Lot 24 Owner, Lot 25 Owner, Lot 26 Owner and Remainder of DL6322 Owner, shall, 
at its sole cost and expense, promptly repair and make good all such damage. 

c. Execute and deliver such further and other instruments and plans as may be necessary to 
implement and carry out the intent of this Agreement, and without limiting the generality of the 
foregoing, execute any plan of subdivision with respect to Lot 23 if so required by the Lot 23 Owner.  

Indemnities Lot 22 Owner, Lot 24 Owner, Lot 25 Owner, Lot 26 Owner and Remainder of DL6322 Owner 
 

5. The  Lot 22 Owner, Lot 24 Owner, Lot 25 Owner, Lot 26 Owner and Remainder of DL6322 Owner, each 
covenant and agree to indemnify and save harmless the Lot 23 Owner in respect of any actions, causes of 
action, suits, damage, loss, costs, claims and demands of any nature whatsoever arising out of the exercise 
of the rights hereby granted to the  Lot 22 Owner, Lot 24 Owner, Lot 25 Owner, Lot 26 Owner and 
Remainder of DL6322 Owner, in connection with the Lot 23 Easement and the Lot 23 Easement Area or the 
failure by the  Lot 22 Owner, Lot 24 Owner, Lot 25 Owner, Lot 26 Owner and Remainder of DL6322 Owner, 
to honor and perform its obligations hereunder with respect to any injury to any person or persons, 
including death, and any damage to or loss of property suffered by the Lot 23 Owner and others, except to 
the extent of negligence or willful misconduct of the Lot 23 Owner or persons for whose conduct the Lot 23 
Owner is in law responsible. 

 
  



Article 3 
LOT 24 EASEMENT 

 
DOMINANT LANDS:         SERVIENT LANDS:  
 
Lot 22, Lot 23, Lot 25, Lot 26 and         Lot 24  
Remainder of DL6322        
 
Grant of Easement to Lot 24 Owner 
 

6. The Lot 24 Owner, as the registered and beneficial owner of the parcel of land comprising Lot 24,  hereby 
grants to each of the Lot 22 Owner, Lot 23 Owner, Lot 25 Owner, Lot 26 Owner and Remainder of DL6322 
Owner, as the registered and beneficial owners of the parcel of land comprising  Lot 22 Owner, Lot 23 
Owner, Lot 25 Owner, Lot 26 Owner and Remainder of DL6322 Owner, and to the Lot 22 Owner’s, Lot 23 
Owner’s, Lot 25 Owner’s, Lot 26 Owner’s and Remainder of DL6322 Owner’s, invitees, servants, agents, 
workmen, contractors, licensees, lessees, tenants and other necessary and desirable parties, the full, free 
and uninterrupted non-exclusive right, licence, liberty and easement, in perpetuity, in common with the 
Lot 24 Owner and all other persons having the express or implied permission of the Lot 24 Owner, at all 
times to:  

 
a. install and affix, permanently, structures on the Lot 24 Easement Area, for the purposes of 

installing, constructing, stringing, operating, maintaining, inspecting, altering, removing, replacing, 
reconstructing and repairing the Works; 

b. enter over, on, under and through the Lot 24 Easement Area for the purposes of constructing, 
repairing and maintaining the Works;  

c. carry onto the Lot 24 Easement Area all materials, tools and equipment required to construct, 
repair and maintain the Works;   

d. remove from the Lot 24 Easement Area and all parts thereof anything which in the reasonable 
opinion of the  Lot 22 Owner, Lot 23 Owner, Lot 25 Owner, Lot 26 Owner and Remainder of DL6322 
Owner, constitutes an obstruction to carrying out the construction, repair and maintenance of the 
Works; and 

e. do all acts which in the reasonable opinion of the Lot 22 Owner, Lot 23 Owner, Lot 25 Owner, Lot 
26 Owner and Remainder of DL6322 Owner, are incidental to the construction, repair, and 
maintenance to the Works. 

Covenants of the Lot 24 Owner  

7. The Lot 24 Owner hereby covenants with each of the Lot 22 Owner, Lot 23 Owner, Lot 25 Owner, Lot 26 
Owner and Remainder of DL6322 Owner, that:  

a. subject to the following terms, the Lot 24 Owner will not excavate, install, erect, place or maintain 
any building or structure on any portion of the Lot 23 Easement Area which interferes with the use 
and enjoyment by the  Lot 22 Owner, Lot 23 Owner, Lot 25 Owner, Lot 26 Owner and Remainder 
of DL6322 Owner, of the Lot 24 Easement Area for the purposes set forth herein; provided, 
however, that nothing herein contained shall prohibit or restrict the Lot 24 Owner from installing, 
erecting, placing, replacing, repairing and maintaining utilities and other services and equipment 
including, without limitation, water and sewer lines, within the Lot 24 Easement Area provided 
that such utilities and other services and equipment are installed above or below the surface of 
the Lot 24 Easement Area in accordance with good construction practices and provided further 
that the Lot 24 Owner shall, at the Lot 24 Owner's sole cost and expense, promptly repair and make 
good any damage caused to the Works as a result of the installation, erection, placement, 
replacement, repair or maintenance of such services and equipment;  



b. the Lot 24 Owner will execute all further documents and things whatsoever for the better assuring 
unto the Lot 22 Owner, Lot 23 Owner, Lot 25 Owner, Lot 26 Owner and Remainder of DL6322 
Owner, of the Easements hereby created; and  

c. the Lot 24 Owner will permit the  Lot 22 Owner, Lot 23 Owner, Lot 25 Owner, Lot 26 Owner and 
Remainder of DL6322 Owner, to peaceably hold and enjoy the Easements hereby created.  

Covenants of the  Lot 22 Owner, Lot 23 Owner, Lot 25 Owner, Lot 26 Owner and Remainder of DL6322 Owner 

8. The Lot 22 Owner, Lot 23 Owner, Lot 25 Owner, Lot 26 Owner and Remainder of DL6322 Owner, each, 
hereby covenant with the Lot 24 Owner to: 

a. Not use or enjoy any part of the Lot 24 Easement Area except in accordance with the reservations 
and restrictions set out herein. 

b. Not install or erect any works under or below the surface of the Lot 24 Easement Area which 
interfere with any utilities and other services and equipment installed, erected or placed in the 
Easement Area by the Lot 24 Owner in accordance with Article 3, section 7(a), and, in the event 
that any of the  Lot 22 Owner, Lot 23 Owner, Lot 25 Owner, Lot 26 Owner and Remainder of DL6322 
Owner, or any of their invitees, servants, agents, workmen, contractors, licensees, lessees or 
tenants shall cause any damage to any utilities, services or equipment installed, erected or placed 
in the Lot 24 Easement Area by the Lot 24 Owner in accordance with Article 3, section 7(a), the  
Lot 22 Owner, Lot 23 Owner, Lot 25 Owner, Lot 26 Owner and Remainder of DL6322 Owner, shall, 
at its sole cost and expense, promptly repair and make good all such damage. 

c. Execute and deliver such further and other instruments and plans as may be necessary to 
implement and carry out the intent of this Agreement, and without limiting the generality of the 
foregoing, execute any plan of subdivision with respect to Lot 24 if so required by the Lot 24 Owner.  

 Indemnities Lot 22 Owner, Lot 23 Owner, Lot 25 Owner, Lot 26 Owner and Remainder of DL6322 Owner 
 

9. The  Lot 22 Owner, Lot 23 Owner, Lot 25 Owner, Lot 26 Owner and Remainder of DL6322 Owner, each 
covenant and agree to indemnify and save harmless the Lot 24 Owner in respect of any actions, causes of 
action, suits, damage, loss, costs, claims and demands of any nature whatsoever arising out of the exercise 
of the rights hereby granted to the  Lot 22 Owner, Lot 23 Owner, Lot 25 Owner, Lot 26 Owner and 
Remainder of DL6322 Owner, in connection with the Lot 24 Easement and the Lot 24 Easement Area or the 
failure by the  Lot 22 Owner, Lot 23 Owner, Lot 25 Owner, Lot 26 Owner and Remainder of DL6322 Owner, 
to honor and perform its obligations hereunder with respect to any injury to any person or persons, 
including death, and any damage to or loss of property suffered by the Lot 24 Owner and others, except to 
the extent of negligence or willful misconduct of the Lot 24 Owner or persons for whose conduct the Lot 24 
Owner is in law responsible. 

 
 
 
 
 
 
 
 
 
 
 
 
 



 
Article 4 

LOT 25 EASEMENT 
 
DOMINANT LANDS:        SERVIENT LANDS:  
 
Lot 22, Lot 23, Lot 24, Lot 26 and      Lot 25 
Remainder of DL6322                 
 
 
Grant of Easement to Lot 22 Owner, Lot 23 Owner, Lot 24 Owner, Lot 26 Owner and Remainder of DL6322 Owner 
 

10. The Lot 25 Owner, as the registered and beneficial owner of the parcel of land comprising Lot 25,  hereby 
grants to the Lot 22 Owner, Lot 23 Owner, Lot 24 Owner, Lot 26 Owner and Remainder of DL6322 Owner, 
as the registered and beneficial owners of the parcels of land comprising Lot 22, Lot 23, Lot 24, Lot 26 and 
Remainder of DL6322, and to the Lot 22 Owner’s, Lot 23 Owner’s, Lot 24 Owner’s, Lot 26 Owner’s and 
Remainder of DL6322 Owner’s,  invitees, servants, agents, workmen, contractors, licensees, lessees, 
tenants and other necessary and desirable parties, the full, free and uninterrupted non-exclusive right, 
licence, liberty and easement, in perpetuity, in common with the Lot 25 Owner and all other persons having 
the express or implied permission of the Lot 25 Owner, at all times to:  

a. enter over, on, under and through the Lot 25 Easement Area for the purposes of constructing, 
repairing and maintaining the Works;  

b. carry onto the Lot 25 Easement Area all materials, tools and equipment required to construct, 
repair and maintain the Works;   

c. remove from the Lot 25 Easement Area and all parts thereof anything which in the reasonable 
opinion of the Lot 22 Owner, Lot 23 Owner, Lot 24 Owner, Lot 26 Owner and Remainder of DL6322 
Owner, constitutes an obstruction to carrying out the construction, repair and maintenance of the 
Works; and 

d. do all acts which in the reasonable opinion of the Lot 22 Owner, Lot 23 Owner, Lot 24 Owner, Lot 
26 Owner and Remainder of DL6322 Owner, are incidental to the construction, repair and 
maintenance of the Works. 

Covenants of the Lot 25 Owner  

11. The Lot 25 Owner hereby covenants with the Lot 22 Owner, Lot 23 Owner, Lot 24 Owner, Lot 26 Owner and 
Remainder of DL6322 Owner, that:  

a. subject to the following terms, the Lot 25 Owner will not excavate, install, erect, place or maintain 
any building or structure on any portion of the Lot 25 Easement Area which interferes with the use 
and enjoyment by the Lot 22 Owner, Lot 23 Owner, Lot 24 Owner, Lot 26 Owner and Remainder 
of DL6322 Owner, of the Lot 25 Easement Area for the purposes set forth herein; provided, 
however, that nothing herein contained shall prohibit or restrict the Lot 25 Owner from installing, 
erecting, placing, replacing, repairing and maintaining utilities and other services and equipment 
including, without limitation, water and sewer lines, and other works within the Lot 25 Easement 
Area provided that such utilities and other services and equipment are installed above or below 
the surface of the Lot 25 Easement Area in accordance with good construction practices and 
provided further that the Lot 25 Owner shall, at the Lot 25 Owner's sole cost and expense, 
promptly repair and make good any damage caused to the Works as a result of the installation, 
erection, placement, replacement, repair or maintenance of such services and equipment;  

b. the Lot 25 Owner will execute all further documents and things whatsoever for the better assuring 
unto the Lot 22 Owner, Lot 23 Owner, Lot 24 Owner, Lot 26 Owner and Remainder of DL6322 
Owner, of the Easements hereby created; and  



c. the Lot 25 Owner will permit the Lot 22 Owner, Lot 23 Owner, Lot 24 Owner, Lot 26 Owner and 
Remainder of DL6322 Owner, to peaceably hold and enjoy the Easements hereby created.  

Covenants of the Lot 22 Owner, Lot 23 Owner, Lot 24 Owner, Lot 26 Owner and Remainder of DL6322 Owner 

12. The Lot 22 Owner, Lot 23 Owner, Lot 24 Owner, Lot 26 Owner and Remainder of DL6322 Owner, each 
hereby covenant with the Lot 25 Owner to:  

a. Not use or enjoy any part of the Lot 25 Easement Area except in accordance with the reservations 
and restrictions set out herein. 

b. Not install or erect any works under or below the surface of the Lot 25 Easement Area which 
interfere with any utilities and other services and equipment installed, erected or placed in the 
Easement Area by the Lot 25 Owner in accordance with Article 3, section 11(a), and, in the event 
that the Lot 22 Owner, Lot 23 Owner, Lot 24 Owner, Lot 26 Owner and Remainder of DL6322 
Owner, or any of their respective invitees, servants, agents, workmen, contractors, licensees, 
lessees or tenants shall cause any damage to any utilities, services or equipment installed, erected 
or placed in the Lot 25 Easement Area by the Lot 25 Owner in accordance with Article 3, section 
11(a), each of the Lot 22 Owner, Lot 23 Owner, Lot 24 Owner, Lot 26 Owner and Remainder of 
DL6322 Owner, shall, at its sole cost and expense, promptly repair and make good all such damage.  

c. Execute and deliver such further and other instruments and plans as may be necessary to 
implement and carry out the intent of this Agreement, and without limiting the generality of the 
foregoing, execute any plan of subdivision with respect to Lot 25 if so required by the Lot 25 Owner.  

Indemnities Lot 22 Owner, Lot 23 Owner, Lot 24 Owner, Lot 26 Owner and Remainder of DL6322 Owner 
 

13. Each of the Lot 22 Owner, Lot 23 Owner, Lot 24 Owner, Lot 26 Owner and Remainder of DL6322 Owner, 
covenant and agree to indemnify and save harmless the Lot 25 Owner in respect of any actions, causes of 
action, suits, damage, loss, costs, claims and demands of any nature whatsoever arising out of the exercise 
of the rights hereby granted to the Lot 22 Owner, Lot 23 Owner, Lot 24 Owner, Lot 26 Owner and Remainder 
of DL6322 Owner, in connection with the Lot 25 Easement and the Lot 25 Easement Area or the failure by 
the Lot 24 Owner, Lot 26 Owner and Remainder of DL6322 Owner, to honor and perform its obligations 
hereunder with respect to any injury to any person or persons, including death, and any damage to or loss 
of property suffered by the Lot 25 Owner and others, except to the extent of negligence or willful 
misconduct of the Lot 25 Owner or persons for whose conduct the Lot 25 Owner is in law responsible. 

  



Article 5 
LOT 26 EASEMENT  

 
DOMINANT LANDS:        SERVIENT LANDS:  
 
Lot 22, Lot 23, Lot 24, Lot 25       Lot 26 Owner  

and Remainder of DL6322       

Grant of Easement to Lot 22 Owner, Lot 23 Owner, Lot 24 Owner, Lot 25 Owner and Remainder of DL6322 Owner 

14. The Lot 26 Owner, as the registered and beneficial owner of the parcel of land comprising Lot 26, hereby 
grants to each of the Lot 22 Owner, Lot 23 Owner, Lot 24 Owner, Lot 25 Owner and Remainder of DL6322 
Owner, as the registered and beneficial owners of the parcels of land comprising Lot 22, Lot 23, Lot 24, Lot 
25 and Remainder of DL6322, and to the Lot 22 Owner’s, Lot 23 Owner’s, Lot 24 Owner’s, Lot 25 Owner’s 
and Remainder of DL6322 Owner’s, invitees, servants, agents, workmen, contractors, licensees, lessees, 
tenants and other necessary and desirable parties, the full, free and uninterrupted non-exclusive right, 
licence, liberty and easement, in perpetuity, in common with the Lot 26 Owner and all other persons having 
the express or implied permission of the Lot 26 Owner, at all times to:  

a. enter over, on, under and through the Lot 26 Easement Area for the purposes of constructing, 
repairing and maintaining the Works;  

b. carry onto the Lot 26 Easement Area all materials, tools and equipment required to construct, 
repair and maintain the Works; 

c. remove from the Lot 26 Easement Area and all parts thereof anything which in the reasonable 
opinion of the Lot 22 Owner, Lot 23 Owner, Lot 24 Owner, Lot 25 Owner and/or Remainder of 
DL6322 Owner, constitutes an obstruction to carrying out the construction, repair and 
maintenance of the Works; and 

d. do all acts which in the reasonable opinion of the Lot 22 Owner, Lot 23 Owner, Lot 24 Owner, Lot 
25 Owner and/or Remainder of DL6322 Owner, are incidental to the construction, repair and 
maintenance of the Works.  

Covenants of the Lot 26 Owner  

15. The Lot 26 Owner hereby covenants with each of the Lot 22 Owner, Lot 23 Owner, Lot 24 Owner, Lot 25 
Owner and Remainder of DL6322 Owner, that:  

a. subject to the following terms, the Lot 26 Owner will not excavate, install, erect, place or maintain 
any building or structure on any portion of the Lot 26 Easement Area which interferes with the use 
and enjoyment by the Lot 22 Owner, Lot 23 Owner, Lot 24 Owner, Lot 25 Owner and Remainder 
of DL6322 Owner, of the Lot 26 Easement Area for the purposes set forth herein; provided, 
however, that nothing herein contained shall prohibit or restrict the Lot 26 Owner from installing, 
erecting, placing, replacing, repairing and maintaining utilities and other services and equipment 
including, without limitation, water and sewer lines, and other works within the Lot 26 Easement 
Area provided that such utilities and other services and equipment are installed above or below 
the surface of the Lot 26 Easement Area in accordance with good construction practices and 
provided further that the Lot 26 Owner shall, at the Lot 26 Owner's sole cost and expense, promptly 
repair and make good any damage caused to the Works as a result of the installation, erection, 
placement, replacement, repair or maintenance of such services and equipment;  

b. the Lot 26 Owner will execute all further documents and things whatsoever for the better assuring 
unto the Lot 22 Owner, Lot 23 Owner, Lot 24 Owner, Lot 25 Owner and Remainder of DL6322 
Owner, of the Easements hereby created; and  

c. the Lot 26 Owner will permit the Lot 22 Owner, Lot 23 Owner, Lot 24 Owner, Lot 25 Owner and 
Remainder of DL6322 Owner, to peaceably hold and enjoy the Easements hereby created.  



Covenants of the Lot 22 Owner, Lot 23 Owner, Lot 24 Owner, Lot 25 Owner and Remainder of DL6322 Owner 
 

16. The Lot 22 Owner, Lot 23 Owner, Lot 24 Owner, Lot 25 Owner and Remainder of DL6322 Owner, each, 
hereby covenant with the Lot 26 Owner to:  

a. Not use or enjoy any part of the Lot 26 Easement Area except in accordance with the reservations 
and restrictions set out herein. 

b. Not install or erect any works under or below the surface of the Lot 26 Easement Area which 
interfere with any utilities and other services and equipment installed, erected or placed in the 
Easement Area by the Lot 26 Owner in accordance with Article 4, section 15(a), and, in the event 
that the Lot 22 Owner, Lot 23 Owner, Lot 24 Owner, Lot 25 Owner and Remainder of DL6322 
Owner, or any of their respective invitees, servants, agents, workmen, contractors, licensees, 
lessees or tenants shall cause any damage to any utilities, services or equipment installed, erected 
or placed in the Lot 26 Easement Area by the Lot 26 Owner in accordance with Article 4, section 
15(a), the Lot 22 Owner, Lot 23 Owner, Lot 24 Owner, Lot 25 Owner and Remainder of DL6322 
Owner, shall at its sole cost and expense, promptly repair and make good all such damage. 

c. Execute and deliver such further and other instruments and plans as may be necessary to 
implement and carry out the intent of this Agreement, and without limiting the generality of the 
foregoing, execute any plan of subdivision with respect to Lot 26 if so required by the Lot 26 Owner.   

Indemnities Lot 22 Owner, Lot 23 Owner, Lot 24 Owner, Lot 25 Owner and Remainder of DL6322 Owner 
 

17. The Lot 22 Owner, Lot 23 Owner, Lot 24 Owner, Lot 25 Owner and Remainder of DL6322 Owner, each 
covenant and agree to indemnify and save harmless the Lot 26 Owner in respect of any actions, causes of 
action, suits, damage, loss, costs, claims and demands of any nature whatsoever arising out of the exercise 
of the rights hereby granted to the Lot 22 Owner, Lot 23 Owner, Lot 24 Owner, Lot 25 Owner and Remainder 
of DL6322 Owner  in connection with the Lot 26 Easement and the Lot 26 Easement Area or the failure by 
the Lot 22 Owner, Lot 23 Owner, Lot 24 Owner, Lot 25 Owner and Remainder of DL6322 Owner to honor 
and perform its obligations hereunder with respect to any injury to any person or persons, including death, 
and any damage to or loss of property suffered by the Lot 26 Owner and others, except to the extent of 
negligence or willful misconduct of the Lot 26 Owner or persons for whose conduct the Lot 26 Owner is in 
law responsible. 

 
 
  



Article 6 
REMAINDER OF DL6322 EASEMENT   

DOMINANT LANDS:        SERVIENT LANDS:  
 
Lot 22, Lot 23, Lot 24, Lot 25 and Lot 26      Remainder of DL6322 
      
 
Grant of Easement to Lot 22 Owner, Lot 23 Owner, Lot 24 Owner, Lot 25 Owner and Lot 26 Owner 
 

18. The Remainder of DL6322 Owner, as the registered and beneficial owner of the parcel of land comprising 
Remainder of DL6322, hereby grants to each of the Lot 22 Owner, Lot 23 Owner, Lot 24 Owner, Lot 25 
Owner and Lot 26 Owner, as the registered and beneficial owners of the parcels of land comprising Lot 22, 
Lot 23, Lot 24, Lot 25 and Lot 26, and to the Lot 22 Owner’s, Lot 23 Owner’s, Lot 23 Owner’s, Lot 25 Owner’s 
and Lot 26 Owner’s, invitees, servants, agents, workmen, contractors, licensees, lessees, tenants and other 
necessary and desirable parties, the full, free and uninterrupted non-exclusive right, licence, liberty and 
easement, in perpetuity, in common with the Remainder of DL6322 Owner and all other persons having the 
express or implied permission of the Remainder of DL6322 Owner, at all times to:  

a. enter over, on, under and through the Remainder of DL6322 Easement Area for the purposes of 
constructing, repairing and maintaining the Works;  

b. carry onto the Remainder of DL6322 Easement Area all materials, tools and equipment required 
to construct, repair and maintain the Works;  

c. remove from the Remainder of DL6322 Easement Area and all parts thereof anything which in the 
reasonable opinion of the Lot 22 Owner, Lot 23 Owner, Lot 24 Owner, Lot 25 Owner and Lot 26 
Owner, constitutes an obstruction to carrying out the construction, repair and maintenance of the 
Works; and 

d. do all acts which in the reasonable opinion of the Lot 22 Owner, Lot 23 Owner, Lot 24 Owner, Lot 
25 Owner and Lot 26 Owner, are incidental to the construction, repair, and maintenance of the 
Works.  

Covenants of the Remainder of DL6322 Owner  

19. The Remainder of DL6322 Owner hereby covenants with each the Lot 22 Owner, Lot 23 Owner, Lot 24 
Owner, Lot 25 Owner and Lot 26 Owner, that:  

a. subject to the following terms, the Remainder of DL6322 Owner will not excavate, install, erect, 
place or maintain any building or structure on any portion of the Remainder of DL6322 Easement 
Area which interferes with the use and enjoyment by the  Lot 22 Owner, Lot 23 Owner, Lot 24 
Owner, Lot 25 Owner and Lot 26 Owner, of the Remainder of DL6322 Easement Area for the 
purposes set forth herein; provided, however, that nothing herein contained shall prohibit or 
restrict the Remainder of DL6322 Owner from installing, erecting, placing, replacing, repairing and 
maintaining utilities and other services and equipment including, without limitation, water and 
sewer lines, and other works within the Remainder of DL6322 Easement Area provided that such 
utilities and other services and equipment are installed above or below the surface of the 
Remainder of DL6322 Easement Area in accordance with good construction practices and provided 
further that the Remainder of DL6322 Owner shall, at the Remainder of DL6322 Owner's sole cost 
and expense, promptly repair and make good any damage caused to the Works as a result of the 
installation, erection, placement, replacement, repair or maintenance of such services and 
equipment;  



b. the Remainder of DL6322 Owner will execute all further documents and things whatsoever for the 
better assuring unto the Lot 22 Owner, Lot 23 Owner, Lot 24 Owner, Lot 25 Owner and Lot 26 
Owner, of the Easements hereby created; and  

c. the Remainder of DL6322 Owner will permit the Lot 22 Owner, Lot 23 Owner, Lot 24 Owner, Lot 
25 Owner and Lot 26 Owner, to peaceably hold and enjoy the Easements hereby created.  

Covenants of each the Lot 22 Owner, Lot 23 Owner, Lot 24 Owner, Lot 25 Owner and Lot 26 Owner  

20. The Lot 22 Owner, Lot 23 Owner, Lot 24 Owner, Lot 25 Owner and Lot 26 Owner, each, hereby covenant 
with the Remainder of DL6322 Owner to: 

a. Not use or enjoy any part of the Remainder of DL6322 Easement Area except in accordance with 
the reservations and restrictions set out herein. 

b. Not install or erect any works under or below the surface of the Remainder of DL6322 Easement 
Area which interfere with any utilities and other services and equipment installed, erected or 
placed in the Easement Area by the Remainder of DL6322 Owner in accordance with Article 6, 
section 19(a), and, in the event that the Lot 22 Owner, Lot 23 Owner, Lot 24 Owner, Lot 25 Owner 
and Lot 26 Owner, or any of their respective invitees, servants, agents, workmen, contractors, 
licensees, lessees or tenants shall cause any damage to any utilities, services or equipment 
installed, erected or placed in the Remainder of DL6322 Easement Area by the Remainder of 
DL6322 Owner in accordance with Article 6, section 19(a), the Lot 22 Owner, Lot 23 Owner, Lot 24 
Owner, Lot 25 Owner and Lot 26 Owner, at its sole cost and expense, promptly repair and make 
good all such damage. 

c. Execute and deliver such further and other instruments and plans as may be necessary to 
implement and carry out the intent of this Agreement, and without limiting the generality of the 
foregoing, execute any plan of subdivision with respect to Remainder of DL6322 if so required by 
the Remainder of DL6322 Owner.  

Indemnities  Lot 22 Owner, Lot 23 Owner, Lot 24 Owner, Lot 25 Owner and Lot 26 Owner  

21. The Lot 22 Owner, Lot 23 Owner, Lot 24 Owner, Lot 25 Owner, Lot 26 Owner and Remainder of DL1485 
Owner, each, covenant and agree to indemnify and save harmless the Remainder of DL6322 Owner in 
respect of any actions, causes of action, suits, damage, loss, costs, claims and demands of any nature 
whatsoever arising out of the exercise of the rights hereby granted to the Lot 23 Owner, Lot 24 Owner, Lot 
25 Owner and Lot 26 Owner, in connection with the Remainder of DL6322 Easement and the Remainder of 
DL6322 Easement Area or the failure by the Lot 22 Owner, Lot 23 Owner, Lot 24 Owner, Lot 25 Owner and 
Lot 26 Owner, to honor and perform its obligations hereunder with respect to any injury to any person or 
persons, including death, and any damage to or loss of property suffered by the Remainder of DL6322 
Owner and others, except to the extent of negligence or willful misconduct of the Remainder of DL6322 
Owner or persons for whose conduct the Remainder of DL6322 Owner is in law responsible. 

  



Article 7 

REPAIR AND MAINTENANCE OF THE WORKS 

22. Subject to any terms set out in this Agreement, the costs of repair and maintenance of the Works shall be 
shared equally between the Owners.   

Article 8 

GENERAL PROVISIONS  

Binding on Successors and Release from Covenants  

23. This Agreement runs with the lands and with any subdivided parcel or parcels thereof. 

24. Every reference to each party is deemed to include the heirs, executors, administrators, successors, assigns, 
employees, agents, officers, and invitees of such party wherever the context so requires or allows. 

25. The covenants of the Owners contained in this Agreement will be personal and binding upon the 
respective Owner only during that Owners ownership of the lands, but the Easement Area will 
nevertheless be and remain at all times charged herewith to the intent that upon the transfer of all of the 
interest of ownership in the Lot, the respective Lot Owner will be freed and discharged from the 
observance and performance thereafter of the covenants on the Lot Owner’s part in respect of the 
Easement and the Easement Area and on the Lot Owner's part to be observed or performed.  

Captions and Section Numbers  

26. The headings and section references in this Agreement are for convenience of reference only and do not 
form a part of this Agreement and are not intended to interpret, define or limit the scope, extent or intent 
of this Agreement or any provision thereof  

Extended Meanings  

27. The words "hereof', "herein", "hereunder" and similar expressions used in any clause, paragraph or section 
of this Agreement shall relate to the whole of this Agreement and not to that clause, paragraph or section 
only, unless otherwise expressly provided.  

Number and Gender  

28. Whenever the singular or masculine or neuter is used in this Agreement, the same shall be construed to 
mean the plural or feminine or body corporate where the context of this Agreement or the parties hereto 
so require.  

Section References  

29. Any reference to a particular "article", “paragraph", “section”, "subsection" or other subdivision is to the 
particular article, section or other subdivision of this Agreement.  

Governing Law  

30. This Agreement and all matters arising hereunder shall be governed by, construed and enforced in 
accordance with the laws of the Province of British Columbia and all disputes arising under this 
Agreement shall be referred to the Courts of the Province of British Columbia. 

Waiver 

31. An alleged waiver of any breach of the terms of this Agreement is effective only if it is an express waiver in 
writing of the breach in respect of which the waiver is asserted.  A waiver of a breach does not operate as 
a waiver of any other breach. 

Severance 

32. If any part of this Agreement is held to be invalid, illegal or unenforceable by a court having the 
jurisdiction to do so, that part is to be considered to have been severed from the rest of the Agreement 



and the rest of the Agreement remains in force unaffected by that holding or by the severance of that 
part. 

No Other Agreement 

33. These terms constitute the entire agreement between the parties regarding its subject. 

 
AS EVIDENCE to their Agreement to the above terms, the parties each have executed and delivered this Agreement 
by executing the Form C which this Agreement is attached to and forms part of this Agreement.  
 
 
 



SCHEDULE A 

Reference Plan EPP112366 





SCHEDULE F 

DRAFT VANCOUVER COASTAL HEALTH COVENANTS  



Land Title Act
Charge
General Instrument – Part 1

 

 
 

Form C (Section 233) 2021 06 12 14:19:37.058 1 of 3 Pages
© Copyright 2021, Land Title and Survey Authority of BC. All rights reserved.

1. Application

Ostrosky Law Corporation
201-1001 Gibsons Way
Gibsons BC V0N 1V8
604-886-5361

2. Description of Land

PID/Plan Number Legal Description
EPP111363 LOT 22 DISTRICT LOT 1485 GROUP 1 NEW WESTMINISTER DISTRICT PLAN EPP111363
EPP111363 LOT 23 DISTRICT LOT 1485 GROUP 1 NEW WESTMINISTER DISTRICT PLAN EPP111363
EPP111363 LOT 24 DISTRICT LOT 1485 GROUP 1 NEW WESTMINISTER DISTRICT PLAN EPP111363
EPP111363 LOT 25 DISTRICT LOT 1485 GROUP 1 NEW WESTMINISTER DISTRICT PLAN EPP111363
EPP111363 LOT 26 DISTRICT LOT 1485 GROUP 1 NEW WESTMINISTER DISTRICT PLAN EPP111363

3. Nature of Interest

Type Number Additional Information

COVENANT Over part of Lot 22
COVENANT Over part of Lot 23
COVENANT Over part of Lot 24
COVENANT Over part of Lot 25
COVENANT Over part of Lot 26

4. Terms
Part 2 of this instrument consists of:
(b) Express Charge Terms Annexed as Part 2

5. Transferor(s)

WOOD BAY COMMUNITY DEVELOPMENT LTD.

6. Transferee(s)

VANCOUVER COASTAL HEALTH AUTHORITY
5571 INLET STREET PO BOX 1040
SECHELT BC V0N 3A0

 

7. Additional or Modified Terms



Land Title Act
Charge
General Instrument – Part 1

 

 
 

Form C (Section 233) 2021 06 12 14:19:37.058 2 of 3 Pages
© Copyright 2021, Land Title and Survey Authority of BC. All rights reserved.

8. Execution(s)
This instrument creates, assigns, modifies, enlarges, discharges or governs the priority of the interest(s) described in Item 3 and the Transferor(s) and every other
signatory agree to be bound by this instrument, and acknowledge(s) receipt of a true copy of the filed standard charge terms, if any.

Witnessing Officer Signature Execution Date Transferor Signature(s)

__________________________________ 

 

YYYY-MM-DD
Wood Bay Community Development
Ltd.
By their Authorized Signatory

__________________________________
Print Name:

Officer Certification
Your signature constitutes a representation that you are a solicitor, notary public or other person authorized by the Evidence Act, R.S.B.C. 1996, c.124, to take
affidavits for use in British Columbia and certifies the matters set out in Part 5 of the Land Title Act as they pertain to the execution of this instrument.

Witnessing Officer Signature Execution Date Transferor Signature(s)

__________________________________ 

 

YYYY-MM-DD
Vancouver Coastal Health Authority
By their Authorized Signatory

__________________________________
Print Name:

Officer Certification
Your signature constitutes a representation that you are a solicitor, notary public or other person authorized by the Evidence Act, R.S.B.C. 1996, c.124, to take
affidavits for use in British Columbia and certifies the matters set out in Part 5 of the Land Title Act as they pertain to the execution of this instrument.



Land Title Act
Charge
General Instrument – Part 1
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Witnessing Officer Signature Execution Date Transferor Signature(s)

__________________________________ 

 

YYYY-MM-DD
This is an instrument required by the
Approving Officer for subdivision Plan
EPP111363 creating the condition or
covenant entered into under s.219 of
the Land Title Act
Provincial Approving Officer

__________________________________
Print Name:

Officer Certification
Your signature constitutes a representation that you are a solicitor, notary public or other person authorized by the Evidence Act, R.S.B.C. 1996, c.124, to take
affidavits for use in British Columbia and certifies the matters set out in Part 5 of the Land Title Act as they pertain to the execution of this instrument.

Electronic Signature
Your electronic signature is a representation that you are a designate authorized to
certify this document under section 168.4 of the Land Title Act, RSBC 1996 c.250, that
you certify this document under section 168.41(4) of the act, and that an execution
copy, or a true copy of that execution copy, is in your possession.



 
 
WHEREAS: 

TERMS OF INSTRUMENT - PART 2 
RESTRICTIVE COVENANT 

 

A. The Grantor is the registered owner in fee simple of the Lands. 
B. The Grantee is the VANCOUVER COASTAL HEALTH AUTHORITY. 
C. The Grantee has been designated by the Minister of Sustainable Resource Management under Section 

219(3)(c) of the Land Title Act. 
D. The Grantor has agreed to register this covenant under Section 219 (4) of the Land Title Act to facilitate 

approval of the subdivision of the Lands and to effect the filing, prior to construction of a sewerage system, 
required under Section 8 of the Sewerage System Regulation of the Public Health Act (the “Regulation”). 

 
DEFINITIONS: 

 
a. The "Transferor" means the Transferor as set out in Item 5 on Page 1 (Form C) of the attached General 

Instrument - Part 1 and is referred to herein as the “Grantor”. 
 
b. The "Transferees" mean the Transferees as set out in Item 6 on Page 1 (Form C) of the attached General 

Instrument - Part 1 as is referred to herein as the “Grantee”. 
 
c. The "Lands" mean the lands described in Item 2 on Page 1 (Form C) of the attached General Instrument - 

Part 1. 
 
WITNESS THAT, in consideration of the sum of One Dollar ($1.00) and other valuable consideration now paid by the 
Grantee to the Grantor (the receipt and sufficiency whereof is hereby acknowledged), the Grantor hereby agrees to 
grant a covenant over a part of the Lands, pursuant to Section 219 of the Land Title Act, to the Grantee on the 
following terms: 

 
1. the Grantor covenants and agrees: 

 
(a) to set aside as a primary and reserve absorption field site, and use only for sewage disposal purposes 
that portion of the Lands outlined in black on the Reference Plan prepared by Seamus Pope, B.C.L.S., and dated 
________________________a reduced copy of which is attached hereto as Schedule A (herein referred to as 
“Covenant Area”). 
 
(b) The Grantor’s use of the Covenant Area is further restricted to installation, repair and replacement of a 
sewerage system, as defined in the Regulation, constructed in accordance with procedures outlined in Section 
8 and 9 of the Regulation.  

 
(c) that the Grantor's use of the Covenant Area located on the Lands will continue to be restricted as set 
out in subparagraph 1(b) despite permission given to the Grantor by other authorities having jurisdiction to 
construct or occupy more than one dwelling on the Lands; 

 
(d) that any sewerage system installed, constructed or brought on to the Lands shall be located only within the 
Covenant Area located on the lot unless other locations are available on the lot for additional systems that comply 
with the Regulation or the Municipal Sewage Regulation under the Environmental Management Act; 

 
(e) that, if under subparagraph 1(d) of this Agreement, there are locations available for a sewerage system 
other than in or on the Covenant Area located on the lot, the Covenant Area shall nevertheless continue to be set 
aside and reserved in accordance with subparagraph 1(a) hereof; and 

 
2. For the purposes of this agreement, the terms “discharge area”, "filing" and “sewerage system” shall have 
the meanings ascribed to them by the Sewage System Regulations under the British Columbia Health Act and/or 
any successor legislation. 



3. The Grantor and the Grantee agree that the enforcement of this Agreement shall be entirely within the 
discretion of the Grantee and that the execution and registration of this covenant against the title to the Lands 
shall not be interpreted as creating any duty on the part of the Grantee to the Grantor or to any other person to 
enforce any provision, or the breach of any provision, of this Agreement. 

 
4. Nothing contained or implied herein shall prejudice or affect the rights and powers of the Grantee in the 
exercise of its functions under any public or private statutes, bylaws, orders and regulations, all of which may be 
fully and effectively exercised in relation to the Lands as if the Agreement had not been executed and delivered by 
the Grantor. 

 
5. The Grantor hereby releases and forever discharges the Grantee of and from any claim, cause of action, 
suit, demand, expenses, costs and legal fees whatsoever which the Grantor can or may have against the said 
Grantee for any loss or damage or injury that the Grantor may sustain or suffer arising out of the issuance of a 
Permit under this Agreement or arising out of any breach, violation or non-performance of any term, condition, 
covenant or other provision of this Agreement. 

 
6. The Grantor covenants and agrees to indemnify and save harmless the Grantee from any and all claims, 
causes of action, suits, demands, expenses, costs and legal fees whatsoever that anyone might have as owner, 
occupier or user of the Lands, or by a person who has an interest in or comes onto the Lands, or by anyone who 
suffers loss of life or injury to his person or property, that arises out of the issuance of a Permit under this 
Agreement or arising out of any breach, violation or non-performance of any term, condition, covenant or other 
provision of this Agreement. 

 
7. It is mutually understood, acknowledged and agreed by the parties hereto that the Grantee has made no 
representations, covenants, warranties, guarantees, promises or Agreements (oral or otherwise) with the Grantor 
other than those contained in this Agreement. 

 
8. This Agreement shall be registered as a charge against the Lands and the Grantor agrees to execute and 
deliver all other documents and provide all other assurances necessary to give effect to the covenants contained 
in this Agreement. 

 
9. The Grantor shall pay the legal fees of the Grantee in connection with the preparation and registration of 
this Agreement and shall provide the Grantee with a registered copy of it. 

 
10. The Grantor covenants and agrees for itself, its heirs, executors, successors and assigns, that it will at all 
times perform and observe the requirements and restrictions hereinbefore set out and they shall be binding upon the 
Grantor as personal covenants only during the period of its respective ownership of any interest in the Lands. 

 
11. The restrictions and covenants herein contained shall be covenants running with the Lands and shall be 
perpetual and shall continue to bind all of the Lands when subdivided, and shall be registered in the 
Vancouver/New Westminster Land Title Office pursuant to Section 219 of the Land Title Act as covenants in 
favour of the Grantee as a charge against the Lands. 

 
12. This Agreement shall ensure to the benefit of the Grantee and shall be binding upon the parties hereto and 
their respective heirs, executors, successors and assigns. 

 
13. Wherever the expressions “Grantor” and “Grantee” are used herein, they shall be construed as meaning the 
plural, feminine or body corporate or politic where the context or the parties so require. 

 
14. The Grantor agrees to do or cause to be done all things and execute all other documents and provide all 
other assurances necessary to give effect to the covenants contained in this Agreement. 

 
15. This Agreement will be interpreted according to the laws of the Province of British Columbia. 

 
16. This Agreement will not be modified or discharged except in accordance with the provisions of Section 
219(9) of the Land Title Act. 
 

IN WITNESS WHEREOF this agreement has been duly executed and delivered by executing Page 1 of the Form 
C attached hereto. 



SCHEDULE A 

REFERENCE PLAN EPP111365 





Land Title Act
Charge
General Instrument – Part 1
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© Copyright 2021, Land Title and Survey Authority of BC. All rights reserved.

1. Application

Ostrosky Law Corporation 
201 1001 Gibsons Way
Gibsons BC V0N 1V8
6048865361

2. Description of Land

PID/Plan Number Legal Description
EPP112475 LOT 28 DISTRICT LOT 6384 GROUP 1 NEW WESTMINSTER DISTRICT PLAN EPP112475
EPP112475 LOT 29 DISTRICT LOT 6384 GROUP 1 NEW WESTMINSTER DISTRICT PLAN EPP112475
EPP112475 LOT 30 DISTRICT LOT 6384 GROUP 1 NEW WESTMINSTER DISTRICT PLAN EPP112475
EPP112475 LOT 31 DISTRICT LOT 6384 GROUP 1 NEW WESTMINSTER DISTRICT PLAN EPP112475

3. Nature of Interest

Type Number Additional Information

COVENANT Over part of Lot 28
COVENANT Over part of Lot 29
COVENANT Over part of Lot 30
COVENANT Over part of Lot 31

4. Terms
Part 2 of this instrument consists of:
(b) Express Charge Terms Annexed as Part 2

5. Transferor(s)

WOOD BAY COMMUNITY DEVELOPMENT LTD.

6. Transferee(s)

VANCOUVER COASTAL HEALTHY AUTHORITY
5571 INLET STREET PO BOX 1040
SECHELT BC V0N 3A0

 

7. Additional or Modified Terms



Land Title Act
Charge
General Instrument – Part 1
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© Copyright 2021, Land Title and Survey Authority of BC. All rights reserved.

8. Execution(s)
This instrument creates, assigns, modifies, enlarges, discharges or governs the priority of the interest(s) described in Item 3 and the Transferor(s) and every other
signatory agree to be bound by this instrument, and acknowledge(s) receipt of a true copy of the filed standard charge terms, if any.

Witnessing Officer Signature Execution Date Transferor Signature(s)

__________________________________ 

 

YYYY-MM-DD
Wood Bay Community Development
Ltd.
By their Authorized Signatory

__________________________________
Print Name:

Officer Certification
Your signature constitutes a representation that you are a solicitor, notary public or other person authorized by the Evidence Act, R.S.B.C. 1996, c.124, to take
affidavits for use in British Columbia and certifies the matters set out in Part 5 of the Land Title Act as they pertain to the execution of this instrument.

Witnessing Officer Signature Execution Date Transferor Signature(s)

__________________________________ 

 

YYYY-MM-DD
Vancouver Coastal Health Authority
By their Authorized Signatory

__________________________________
Print Name:

Officer Certification
Your signature constitutes a representation that you are a solicitor, notary public or other person authorized by the Evidence Act, R.S.B.C. 1996, c.124, to take
affidavits for use in British Columbia and certifies the matters set out in Part 5 of the Land Title Act as they pertain to the execution of this instrument.
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Witnessing Officer Signature Execution Date Transferor Signature(s)

__________________________________ 

 

YYYY-MM-DD
This is an instrument required by the
Approving Officer for subdivision Plan
EPP112475 creating the condition or
covenant entered into under s.219 of
the Land Title Act

Provincial Approving Officer

__________________________________
Print Name:

Officer Certification
Your signature constitutes a representation that you are a solicitor, notary public or other person authorized by the Evidence Act, R.S.B.C. 1996, c.124, to take
affidavits for use in British Columbia and certifies the matters set out in Part 5 of the Land Title Act as they pertain to the execution of this instrument.

Electronic Signature
Your electronic signature is a representation that you are a designate authorized to
certify this document under section 168.4 of the Land Title Act, RSBC 1996 c.250, that
you certify this document under section 168.41(4) of the act, and that an execution
copy, or a true copy of that execution copy, is in your possession.



 
 
WHEREAS: 

TERMS OF INSTRUMENT - PART 2 
RESTRICTIVE COVENANT 

 

A. The Grantor is the registered owner in fee simple of the Lands. 
B. The Grantee is the VANCOUVER COASTAL HEALTH AUTHORITY. 
C. The Grantee has been designated by the Minister of Sustainable Resource Management under Section 

219(3)(c) of the Land Title Act. 
D. The Grantor has agreed to register this covenant under Section 219 (4) of the Land Title Act to facilitate 

approval of the subdivision of the Lands and to effect the filing, prior to construction of a sewerage system, 
required under Section 8 of the Sewerage System Regulation of the Public Health Act (the “Regulation”). 

 
DEFINITIONS: 

 
a. The "Transferor" means the Transferor as set out in Item 5 on Page 1 (Form C) of the attached General 

Instrument - Part 1 and is referred to herein as the “Grantor”. 
 
b. The "Transferees" mean the Transferees as set out in Item 6 on Page 1 (Form C) of the attached General 

Instrument - Part 1 as is referred to herein as the “Grantee”. 
 
c. The "Lands" mean the lands described in Item 2 on Page 1 (Form C) of the attached General Instrument - 

Part 1. 
 
WITNESS THAT, in consideration of the sum of One Dollar ($1.00) and other valuable consideration now paid by the 
Grantee to the Grantor (the receipt and sufficiency whereof is hereby acknowledged), the Grantor hereby agrees to 
grant a covenant over a part of the Lands, pursuant to Section 219 of the Land Title Act, to the Grantee on the 
following terms: 

 
1. the Grantor covenants and agrees: 

 
(a) to set aside as a primary and reserve absorption field site, and use only for sewage disposal purposes 
that portion of the Lands outlined in black on the Reference Plan prepared by Seamus Pope, B.C.L.S., and dated 
________________________a reduced copy of which is attached hereto as Schedule A (herein referred to as 
“Covenant Area”). 
 
(b) The Grantor’s use of the Covenant Area is further restricted to installation, repair and replacement of a 
sewerage system, as defined in the Regulation, constructed in accordance with procedures outlined in Section 
8 and 9 of the Regulation.  

 
(c) that the Grantor's use of the Covenant Area located on the Lands will continue to be restricted as set 
out in subparagraph 1(b) despite permission given to the Grantor by other authorities having jurisdiction to 
construct or occupy more than one dwelling on the Lands; 

 
(d) that any sewerage system installed, constructed or brought on to the Lands shall be located only within the 
Covenant Area located on the lot unless other locations are available on the lot for additional systems that comply 
with the Regulation or the Municipal Sewage Regulation under the Environmental Management Act; 

 
(e) that, if under subparagraph 1(d) of this Agreement, there are locations available for a sewerage system 
other than in or on the Covenant Area located on the lot, the Covenant Area shall nevertheless continue to be set 
aside and reserved in accordance with subparagraph 1(a) hereof; and 

 
2. For the purposes of this agreement, the terms “discharge area”, "filing" and “sewerage system” shall have 
the meanings ascribed to them by the Sewage System Regulations under the British Columbia Health Act and/or 
any successor legislation. 



3. The Grantor and the Grantee agree that the enforcement of this Agreement shall be entirely within the 
discretion of the Grantee and that the execution and registration of this covenant against the title to the Lands 
shall not be interpreted as creating any duty on the part of the Grantee to the Grantor or to any other person to 
enforce any provision, or the breach of any provision, of this Agreement. 

 
4. Nothing contained or implied herein shall prejudice or affect the rights and powers of the Grantee in the 
exercise of its functions under any public or private statutes, bylaws, orders and regulations, all of which may be 
fully and effectively exercised in relation to the Lands as if the Agreement had not been executed and delivered by 
the Grantor. 

 
5. The Grantor hereby releases and forever discharges the Grantee of and from any claim, cause of action, 
suit, demand, expenses, costs and legal fees whatsoever which the Grantor can or may have against the said 
Grantee for any loss or damage or injury that the Grantor may sustain or suffer arising out of the issuance of a 
Permit under this Agreement or arising out of any breach, violation or non-performance of any term, condition, 
covenant or other provision of this Agreement. 

 
6. The Grantor covenants and agrees to indemnify and save harmless the Grantee from any and all claims, 
causes of action, suits, demands, expenses, costs and legal fees whatsoever that anyone might have as owner, 
occupier or user of the Lands, or by a person who has an interest in or comes onto the Lands, or by anyone who 
suffers loss of life or injury to his person or property, that arises out of the issuance of a Permit under this 
Agreement or arising out of any breach, violation or non-performance of any term, condition, covenant or other 
provision of this Agreement. 

 
7. It is mutually understood, acknowledged and agreed by the parties hereto that the Grantee has made no 
representations, covenants, warranties, guarantees, promises or Agreements (oral or otherwise) with the Grantor 
other than those contained in this Agreement. 

 
8. This Agreement shall be registered as a charge against the Lands and the Grantor agrees to execute and 
deliver all other documents and provide all other assurances necessary to give effect to the covenants contained 
in this Agreement. 

 
9. The Grantor shall pay the legal fees of the Grantee in connection with the preparation and registration of 
this Agreement and shall provide the Grantee with a registered copy of it. 

 
10. The Grantor covenants and agrees for itself, its heirs, executors, successors and assigns, that it will at all 
times perform and observe the requirements and restrictions hereinbefore set out and they shall be binding upon the 
Grantor as personal covenants only during the period of its respective ownership of any interest in the Lands. 

 
11. The restrictions and covenants herein contained shall be covenants running with the Lands and shall be 
perpetual and shall continue to bind all of the Lands when subdivided, and shall be registered in the 
Vancouver/New Westminster Land Title Office pursuant to Section 219 of the Land Title Act as covenants in 
favour of the Grantee as a charge against the Lands. 

 
12. This Agreement shall ensure to the benefit of the Grantee and shall be binding upon the parties hereto and 
their respective heirs, executors, successors and assigns. 

 
13. Wherever the expressions “Grantor” and “Grantee” are used herein, they shall be construed as meaning the 
plural, feminine or body corporate or politic where the context or the parties so require. 

 
14. The Grantor agrees to do or cause to be done all things and execute all other documents and provide all 
other assurances necessary to give effect to the covenants contained in this Agreement. 

 
15. This Agreement will be interpreted according to the laws of the Province of British Columbia. 

 
16. This Agreement will not be modified or discharged except in accordance with the provisions of Section 
219(9) of the Land Title Act. 
 

IN WITNESS WHEREOF this agreement has been duly executed and delivered by executing Page 1 of the Form 
C attached hereto. 
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General Instrument – Part 1
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1. Application

Ostrosky Law Corporation
201-1001 Gibsons Way
Gibsons BC V0N 1V8
604-886-5361

2. Description of Land

PID/Plan Number Legal Description
EPP111363 LOT 22 DISTRICT LOT 1485 GROUP 1 NEW WESTMINISTER DISTRICT PLAN EPP111363
No PID / Plan LOT 23 DISTRICT LOT 1485 GROUP 1 NEW WESTMINISTER DISTRICT PLAN EPP111363
No PID / Plan LOT 24 DISTRICT LOT 1485 GROUP 1 NEW WESTMINISTER DISTRICT PLAN EPP111363
No PID / Plan LOT 25 DISTRICT LOT 1485 GROUP 1 NEW WESTMINISTER DISTRICT PLAN EPP111363
No PID / Plan LOT 26 DISTRICT LOT 1485 GROUP 1 NEW WESTMINISTER DISTRICT PLAN EPP111363

3. Nature of Interest

Type Number Additional Information

COVENANT Over part of Lot 22
COVENANT Over part of Lot 23
COVENANT Over part of Lot 24
COVENANT Over part of Lot 25
COVENANT Over part of Lot 26

4. Terms
Part 2 of this instrument consists of:
(b) Express Charge Terms Annexed as Part 2

5. Transferor(s)

WOOD BAY COMMUNITY DEVELOPMENT LTD.

6. Transferee(s)

HER MAJESTY THE QUEEN IN RIGHT OF THE PROVINCE
OF BRITISH COLUMBIA
REPRESENTED BY THE MINISTER OF TRANSPORTATION
PARLIAMENT BUILDINGS
VICTORIA BC V8V 1X5

 

7. Additional or Modified Terms



Land Title Act
Charge
General Instrument – Part 1
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8. Execution(s)
This instrument creates, assigns, modifies, enlarges, discharges or governs the priority of the interest(s) described in Item 3 and the Transferor(s) and every other
signatory agree to be bound by this instrument, and acknowledge(s) receipt of a true copy of the filed standard charge terms, if any.

Witnessing Officer Signature Execution Date Transferor Signature(s)

__________________________________ 

 

YYYY-MM-DD
Wood Bay Community Development
Ltd.
By their Authorized Signatory

__________________________________
Print Name:

Officer Certification
Your signature constitutes a representation that you are a solicitor, notary public or other person authorized by the Evidence Act, R.S.B.C. 1996, c.124, to take
affidavits for use in British Columbia and certifies the matters set out in Part 5 of the Land Title Act as they pertain to the execution of this instrument.

Witnessing Officer Signature Execution Date Transferor Signature(s)

__________________________________ 

 

YYYY-MM-DD
Her Majesty the Queen in right of
the Province of British Columbia
Represented by the Minister of
Transportation or his authorized
designate Provincial Approving
Officer
Provincial Approving Officer

__________________________________
Print Name:

Officer Certification
Your signature constitutes a representation that you are a solicitor, notary public or other person authorized by the Evidence Act, R.S.B.C. 1996, c.124, to take
affidavits for use in British Columbia and certifies the matters set out in Part 5 of the Land Title Act as they pertain to the execution of this instrument.
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Witnessing Officer Signature Execution Date Transferor Signature(s)

__________________________________ 

 

YYYY-MM-DD
This is an instrument required by the
Approving Officer for subdivision Plan
EPP111363 creating the condition or
covenant entered into under s.219 of
the Land Title Act
Provincial Approving Officer 

__________________________________
Print Name:

Officer Certification
Your signature constitutes a representation that you are a solicitor, notary public or other person authorized by the Evidence Act, R.S.B.C. 1996, c.124, to take
affidavits for use in British Columbia and certifies the matters set out in Part 5 of the Land Title Act as they pertain to the execution of this instrument.

Electronic Signature
Your electronic signature is a representation that you are a designate authorized to
certify this document under section 168.4 of the Land Title Act, RSBC 1996 c.250, that
you certify this document under section 168.41(4) of the act, and that an execution
copy, or a true copy of that execution copy, is in your possession.



SECTION 219 COVENANT 

THIS COVENANT made the _____day of June, 2021 

BETWEEN:  

Wood Bay Community Development Ltd.  
1760 Rosebery Avenue 
West Vancouver, BC 
V7V 2Z4 
(hereinafter called the “Grantor”) 

AND: 

Her Majesty the Queen in right of the Province of British Columbia 
Represented by the Minister of Transportation  
Parliament Buildings 
Victoria, BC V8V 1X5 
(hereinafter called the “Province”) 

AND:  

Sunshine Coast Regional District 
1975 Field Rd  
Sechelt, BC V0N 3A1 
(hereinafter called the “Regional District ”) 

WHEREAS the Grantor is the registered owner of the following lands in the Province of British 
Columbia, more particularly described as:  
 
LOT 22 DISTRICT LOT 1485 GROUP 1 NEW WESTMINISTER DISTRICT PLAN EPP111363 
LOT 23 DISTRICT LOT 1485 GROUP 1 NEW WESTMINISTER DISTRICT PLAN EPP111363 
LOT 24 DISTRICT LOT 1485 GROUP 1 NEW WESTMINISTER DISTRICT PLAN EPP111363 
LOT 25 DISTRICT LOT 1485 GROUP 1 NEW WESTMINISTER DISTRICT PLAN EPP111363 
LOT 26 DISTRICT LOT 1485 GROUP 1 NEW WESTMINISTER DISTRICT PLAN EPP111363 
 
(Hereinafter referred to as the “Lands”);  

WHEREAS the Grantor proposes to develop and build on the Lands;  

WHEREAS the Province, and the Regional District, consider that construction on the land is subject 
to or is likely to be subject to rock falls and has required the Grantors to provide a report certified by a 
professional engineer, with experience in geotechnical engineering that the Lands may be used safely for 
the use intended;  

AND WHEREAS the Grantor has provided the Province, and the Regional District, with the report 
prepared by Western Geotechnical Consultants Ltd.(“WGC”) dated August 13, 2019 which is attached to 
this Agreement as Schedule A (the “Report”).  

NOW THEREFORE pursuant to Section 219 of the Land Title Act and in consideration of the sum 
of $1.00 now paid to the Grantor by the Province, and paid to the Grantor by the Regional District, receipt 
and sufficiency of which is acknowledged, the Grantor covenants and agrees as follows: 

1. The Grantor shall use the Lands only in the manner determined and certified by WGC in the 
Report as enabling the safe use of the land for the use intended. 
 



2. The Grantor, on behalf of himself and his heirs, executors, administrators, successors and 
assigns hereby covenants with the Province, and the Regional District, as a covenant in favour of 
the Province, and the Regional District, pursuant to section 219 of the Land Title Act, it being the 
intention and agreement of the Grantor that the provisions hereof be annexed to and run with and 
be a charge upon the Lands, that from and after the date hereof: 
 

a. The Grantor will not develop habitable structures on the land outside the covenant area 
as shown outlined in black on a Reference Plan EPP111364 (the “Reference Plan”) 
completed and certified correct on the ____ day of _________, 2021 by Seamus Pope, 
British Columbia Land Surveyor, a copy of which is attached hereto as Schedule “B” until 
such a time that the Province, and Regional District, are provided with an additional 
report by a certified engineer, that the land upon which the Grantor intends to construct 
may be used safely for the use intended.   
 

3. The Grantor shall reimburse the Province, and Regional District, for any expense that may be 
incurred by the Province, and Regional District, as a result of a breach of a covenant under this 
agreement.  
 

4. The Grantor, Province, and Regional District, agree that the enforcement of this Agreement shall 
be entirely within the discretion of the Province, and Regional District, and that the execution and 
registration of this covenant against the title to the Lands shall not be interpreted as creating any 
duty on the part of the Province, or Regional District, to the Grantor or to any other person to 
enforce any provision of this Agreement.  
 

5. The Grantor releases and forever discharges the Province, and Regional District, from any claim, 
cause of action, suit, demand, expenses, costs and legal fees which the Grantor may have 
against the Province, and Regional District, for any loss or damage or injury that the Grantor may 
sustain or suffer arising out of the issuance of a building permit under this Agreement or the use 
of the Lands as a result of the issuance of a building permit to construct, alter or add to a building 
or structure on the Lands, or as a result of any of the concerns raised by the Engineer in the 
Report.  
 

6. The Grantor covenants and agrees to indemnify and save harmless the Province from any and all 
claims, causes of action, suits, demands, expenses, costs and legal fees that anyone might have 
as owner, occupier or user of the Lands, or by a person who has an interest in or comes onto the 
Lands, or by anyone who suffers loss of life or injury to his person or property, that arises out of 
the issuance of a building permit under this Agreement or the use of the Lands as a result of the 
issuance of a building permit, to construct, alter or add to a building or structure on the Lands, or 
as a result of concerns raised by the Engineer in the Report.  
 

7. The Grantor covenants and agrees to indemnify and save harmless the Regional District from 
any and all claims, causes of action, suits, demands, expenses, costs and legal fees that anyone 
might have as owner, occupier or user of the Lands, or by a person who has an interest in or 
comes onto the Lands, or by anyone who suffers loss of life or injury to his person or property, 
that arises out of the issuance of a building permit under this Agreement or the use of the Lands 
as a result of the issuance of a building permit, to construct, alter or add to a building or structure 
on the Lands, or as a result of concerns raised by the Engineer in the Report. 
 

8. Any opinion, decision, act or expression of satisfaction provided for in this Agreement by the 
Province is to be taken or made by the Minster of Transportation or his or her delegate authorized 
as such in writing.  
 



9. The Grantor releases, and must indemnify and save harmless, the Province, and Regional 
District, and their respective elected and appointed officials and employees, from and against all 
liability, actions, causes of action, claims, damages, expenses, costs, debts, demands or losses 
suffered or incurred by the Grantor, or anyone else, arising from the granting or existence of this 
Agreement, from the performance by the Grantor of this Agreement, or any default of the Grantor 
under or in respect of this Agreement. 
 

10. The parties agree that this Agreement creates only contractual obligations and obligations arising 
out of the nature of this document as a covenant under seal. The parties agree that no tort 
obligations or liabilities of any kind exist between the parties in connection with the performance 
of, or any default under or in respect of, this Agreement. The intent of this section is to exclude 
tort liability of any kind and to limit the parties to their rights and remedies under the law of 
contract and under the law pertaining to covenants under seal.  
 

11. The rights given to the Province, and Regional District, by this Agreement are permissive only 
and nothing in this Agreement imposes any legal duty of any kind on the Province, or Regional 
District, to anyone, or obliges the Province, or Regional District, to enforce this Agreement, to 
perform any act or to incur any expense in respect of this Agreement. 
 

12. Where the Province is required or permitted by this Agreement to form an opinion, exercise a 
discretion, express satisfaction, make a determination or give its consent, the Grantor agrees that 
the Province is under no public law duty of fairness or natural justice in that regard and agrees 
that the Province may do any of those things in the same manner as if it were a private party and 
not a public body. 
 

13. This Agreement does not: 
 

a. affect or limit the discretion, rights or powers of the Province under any enactment (as 
defined in the Interpretation Act, R.S.B.C., on the reference date of this Agreement) or at 
common law, including in relation to the use or subdivision of the Lands, 
 

b. affect or limit any enactment relating to the use or subdivision of the Lands, or 
 

c. relieve the Grantor from complying with any enactment, including in relation to the use or 
subdivision of the Lands, 
 

14. Every obligation and covenant of the Grantor in this Agreement constitutes both a contractual 
obligation and a covenant granted under s. 219 of the Land Title Act in the respect of the Land 
and this Agreement burdens the Land and runs with it and binds the successors in title to the 
Lands. This Agreement burdens and charges all of the Lands and any parcel into which it is 
subdivided by any means and any parcel into which the Land is consolidated. The Grantor is only 
liable for breaches of this Agreement that occur while the Grantor is the registered owner of the 
Lands.  
 

15. The Grantor agrees to do everything reasonably necessary, at the Grantor’s expense, to ensure 
that this Agreement is registered against title to the Lands with priority over all financial charges, 
liens and encumbrances registered, or the registration of which is pending, at the time of 
application for registration of this Agreement.  
 

16. An alleged waiver of any breach of this Agreement is effective only if it is an express waiver in 
writing of the breach in respect of which the waiver is asserted. A waiver of a breach of this 



Agreement does not operate as a waiver of any other breach of this Agreement. 
 

17. If any part of this Agreement is held to be invalid, illegal or unenforceable by a court having the 
jurisdiction to do so, that part is to be considered to have been severed from the rest of this 
Agreement and the rest of this Agreement remains in force unaffected by that holding or by the 
severance of that part. 
 

18. This Agreement is the entire agreement between the parties regarding its subject.  
 

19. This Agreement binds the parties to it and their respective successors, heirs, executors, and 
administrators.  
 

20. The Grantor must do everything reasonably necessary to given effect to the intent of this 
Agreement, including execution of further instructions.  
 

 



SCHEDULE A 

REFERENCE PLAN EPP111364 





SCHEDULE J 

DRAFT CONTRACT OF PURCHASE AND SALE 

 


















